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By Advocate'Dr.Rvinaéh_Sﬁiuage; , .+ HApplicants
v V/S. . . - . . . .

1. The Union of India
Through
~ The Secretary,
Ministry of Defence,
South Block, New Delhi.

2. General Officer Commanding
I/C Southsrn Command, v B ,
) Pune - 411 001. - . . B C -

3. The Commandant
Armed Forces Medical Dollege
Pune -~ 411 040.
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'4 Dean

Armed fForces Medical College
Pune - 411 040,

5. President, .
‘Mess Committee
Armed Forces.Medical College
Pune -" 411 040,

By Advocate Shri Ravi Shetty : - E o
for Shri R.K, Shetty, C.G.S.C, ... Respondents. -

XPer: Shri M.R.Kolhatkar, Member (A) §
In all the 17 oasee the Faots are identical, All the
employees are uorklng in the Armed Forces Medical College and
as the contentions are 1dentlcal they are diéposed of by ‘&

comman Judgement.
. . 7 ’;..
2. Tne cowtentlon of the counsel for appllcants is tnat the
17 employees- ln questlon have been working For varylng periods
from 31 years to 3 yedrs; | Shri P. R Nalr, Cashler has been
“working since 1966. Shri anar is- uorklng from 1=3-1994,
The prayer is to Tegularlse them.ln the respsctive posltlon»
and to allow them the behefit of tne principle.ofv‘equal pay
for eoual‘uoﬁk' It nas been pointed out that services.of all
the aopllcants are ulthout a break The counsel for the -

appllcants rellef on the Judgement of the Hon‘ble Supreme Court

in State of Haryana & Drs; vs., Piara Singh & Ors. 1992-(4) '!F

i bCC p. 118 and in partloular Para 51 of the same. Accordlng to

“him, it is- settled by the Judgement that 1s a casual labourel 1s
oontlnuad for a falrly long spell, say tuo or tnree years, a
presumptlon may arlse tnet there is regular need_ror his
“services., The.effopt must be to regularise such eoployee as far
as»possiblé. He elso relief. on the judgement of the Bombey
High Court  in State of Maharashtra Us. Privaoe.Pefty;(Urit
Petition 92)ln‘union' the petltloner who - @as uorklng as a

'Muster ASSlStdnt in Irrlgatlon Deoartment of Govt of Maharashtra
' V .n03/"‘
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vuas directed to be regularised in tne 'said or equivaledt post.
He furtner rellef on aﬁother Bombay ngn Court Judgement in Writ
Petition 475 (Nandkumar K.3. vs, Dtatb'Df Naharashtra} in which the
applicant who was working @ontinuously‘for 12 years in mhé Office
- of Dairy Manager,>Solapur was diréctedvto be confirmed in the post
held by him. The said directions were also given for rgmaining

14 workers in the same office.

3 : Codnsel for the applicant'also pointé‘out that the fact that
employees are reguiar employees is eVidenced by thd reply of the
respondents, | |

4.A Counsel for the respondents contends tnat this 1asue is no
longer ras-lntegra as thls Tribunal in O, AWND, 153/94 and other 9 OAs.
(Mrs., Subamma Venkat & Urs° vs. Union of Indla & Drd ) dec1ded on
7-10-1997 has dismissed the OAs.holding that the applicanté were
employees of the PreSldent, Mess CDmﬂlttee and not oF the Armed
Forces Medlcal College and they uere not civilians and they do not .
nold.any clvll post referred. tobinvPara 5 of that judgement.

5.- - That judgement also Pellef on the Judgement of tne Central
Admlnlstratlve Tribunal, Allahabad Bench Madras Bencnh and

Ernakulam Bencn (CA.ND. 213/88 R. D. bhukla vs, Union of Indla,
0A.NO.170/86 K. A. Joseph VS Unlan of India & Ors. and 0.A.ND.308/90
K. M.Xavler Vs, Unlon oF-Imdla.& Ors.).

3. - Counsel- Fof(ﬁhe appiicaqt in rejoinder states that the
'Judgement in bubamma Venkat vs. Unlon of Indla & Drs.,D A NGO, 15j/94
was delivered ex parte the applicant and that some oF the applicants
therein have sought revfew of the judgement and he has been
_instbucted to file a'reuieu petition, He pherefore prays that
judgement in the 'prdaent casg may be dererr@d,til; the:reviéu
period is over., Moreoesr, the glajority of appl;cénts in. Subamma’

- Venkat and linked batch‘d% qppliqations were employees of Nursing

Cadet Mess and not the Medical Cagdets Mess and therefore the same

'2‘4/—
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may not be g binding Precedent, He-stated that the employees

are paid by CDA.

7 I am, howevery Tequired tq Foilou thé déctfine of

v@zl 'Applicant in QA.ND.1781/96 Qas engaged’aé maéaljee With

the President,'Mess Committea, Armed'Forces Medical College, Pune
and others Were engaged in:the'Nursing Cadet Mess but stig) the
Tribuhél held that thé_abplicants Were similé;ly placed, Prayers

Were similarp and cheseg tq disposeg of all the‘DAsr by a. common
: _ ‘ | .
judgément. Hegardlng the intention to file reviguy Petition,

binding as soon’ as it iS'>prOﬂ3UHCEd,7 The partigs may file g
Teview petitign OF challenge tpe judgement Othieruise in gn
appropriate fo rum but that does ngt retract frop the bihding

nature‘of‘the Precedent,

' intend g file revigy peﬁition and I,-thefeforé, dispbse of -
these 0Aag, by;passing the Fdllouing order. OAs. are dismisseff
byvfollouing~thé ratio of Subamma Uenkat and other Ops, and for
- the same réasﬁns, If a revigy petit;on against thét judgementv
cgmé to be Filed.and,the Tribunél alloys thg Revieu.Petition;
the apblicantsAin these OAs. alsg args af iiberty to seek

review gf the preseﬂt_orders.._No order as to cost,

v - Sd/; .
S , N MeR.KOLHATKAR ) -

- ' MEMBER (a),
j v ) : .
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