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BEF ORE THE CENTRAL ADMINISTRATIVE TRIBUWAL \j;
MUM3AL BENCH, MUMBAI PR
0.A.403.698, 699, 7///‘725L 727, 784, 785,
786, 787,.789,..790,. 791, 796, 797 oF 1994,
1170496, 1171£96, 11aq/95.

Thersday_this_tne 23zd day of ‘Qctober, 1997,
CORAM: Hon'ble Snri M.R.Kolnatkar, Member(A).

1. Bajendra ‘Prasad - ' ~_ 7
2. Ajit Hindurac Salunke | | Q}-’
3: Ramu Baijnatn Pardsshi T \}b

4. Srikant Sahebrao Budhuale o ' /}/N :
5., Ganesh fMahadu Ohal : %» /

6. Manik Bandu Gaikuad - ' P
7. Jayprakasn Ram.Asre Singh - T %//////
8. Mathew John Adthoney _ . . }ff\

9, K.,Vengalrao | ' : : .
1ﬂ. Baikrishna_Kutty Raman Nair ®
11? Subhash Pande \ -

12. Sriram Bhange

13. Sunit Baburao Hiremath
14. Pandurang Raksnasmars
15. Gnka}'layuaht Mulse _
16. Parmeswaram Ramchandran Naip
" 17. Eknath Bhalerao
C/o Dr.Avinash Shivade
Advocate Hign Court,
' 112A/2, 'Snreeramgad',

14th Lane, Prabhat Road,
Pune ~ 411 0064,

By Advocate dr.ﬁuinash Snivade - .o Rﬁplicants -
V/S. |

e e The Union of India o
Through : o '
The Secretary, ' ' '
Ministry of Defence, ) .
Bouth Bloek, New Delhi. .

2. General Officer Commanding.
. . I/C Southern Command,
Pune - 411 001,

3. The Commandant’
' Armed Forces Medical College
Pune -~ 411 040,
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4. Dean
Armed Forces Medical Collegs , )
Puine - 411 040, ' '

5. President,
Mess Committee
Armed Forces Medical College
~ Pune - 411 040,

By'Hduocaté Shri Ravi Shetty B .
for. Shri R.K. Shetty, C.G.5.C. ... Respondents.
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IPar: Shri M.R.Koihatkar; Member {A) ]
1n all the 17 cases the Facté are identical., All éhe
employeass are working in the Armed Forces Medical College and

as-the contentions are identical, they are disposed of by a

common judgement.
, : y

2 fhe contention of the éounsel'fér'appiicants is tngf the
17‘employees in qﬁestiun have been ua;king Fof varying periods
%pom 31 years to '3'yéérs.r Shri P.R. Nai;, Cashief hés been
working since 1966. Shri Onkar is uarklng from 1-3- 1994

The prayer is to- reoularlse them in tne respectlue pDSlthﬂ

and to allau them the benaflt of.tne‘pr;nc;ple,qf "equal pay

for equal-wo"k' It nas been pclnted out that services of all
the appllcants are ulthout a break. The counsel for the
applicants rellef on the JUdgement of the Hon'ble Suprems Court
in State of Haryana & Ors. vs. Piara Singh & Drs. 1992 (4)

SCC p, 118 and in particular Para 51 of the same. Accordlng—td
him, it ié settled by fhe judgement éha£ i; é casual labourér is
continued for a fairly long spall, say two or threéye;rs, a
presumption may arise that there is regular need for his
se}uices. The effort must be to reglilarise such employee as far
nas‘possible. ‘He a;so relief on’the judgement ofrthe Bambay
Hiéh Court in State of NaharashtraJVs. Private Party (Writ

Petition 92)in which the pstitionerjuho'aas uurking‘as a

Muster Assistant in Irrigation Departmenfrof Gouf.uf Maharashtra.
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was directsd to be regulariged in thne saig or eguivalent post.

He furtner relief on ahother Bombay Hioh Cmuft‘judgeméﬂt in Writ
Petition 475 (Né@dkumaf K.5. vs. State of Maharashtra) 4in which the
applicant who uaé‘uopking CD;tiﬂUDUély for 12 years in the Office
Df—Dairy Manager, Solapur was directéd'tu Se confirmed in the post
'held by him. The said direetions were also given for remaining

14 workers in the same office.

5 Counsel for the apnlicant alsc points out that the fact that
-empioyees are regular employees 1is eﬁidenced by the reply of the
respandents. |
4. Counsel far the raspondents ;oﬁtends that this issue 1s na
longér res-intégré as this Tribunal in 0.A.N0.153/94 and other 9 OAs,
(Mrs. Subamma Veakat & Ors., u;. Unicn of Indis & Grs;)rdgcided on
>£ﬁ10~1991 Hagidismissed.the GRé.holding that thé applicants were
"Fémﬁloyééggﬁf the President, Mess Committee and not of the Armed

Fo;Ces“Medical‘Coliege and they uere not Diuiliansrand they do not
hold any civil past referred fo-in Para 5 of that judgement.

5. That judgement alsp refief.an the judgement of the Central
‘Rdministrativa\Tribunal, Hllahabad Bench, Madras Bencn and

Ernakulam Bench (DA.ND,213/88 R.D. Shukla vs. Gnion cf India,
L0ANGO.170/86 K.A. Joseph vs, Uﬁion of India & Ors. and 0.A.N0.308/30
K.M.Xayiar us ., Union of Ifndia & Ors.). )

be . Couﬁse; for the aﬁplicant in rejoinder states that the

.&jbﬁgemeat in Subamma Uénkat vs. Unign of India & Ors. D.A.ND.ﬁSS/Qﬁ

uas'deiiuered ex. parte the'applicant and that some of the applicants
therein have sought revieu of the judgement and he has been
instructed to file é review petition. He therefore prays that
judgement in the présenf casg may be dererré@d till the reuiéu
period is over, Moreover, the majority of applicants in Subamma
- Venkat and.linked batch of applications Were Empléyees of Nursing

Cadet Mess and not the Medical Madets Mess and -therefore the same
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may not be a binding precedent. He stated that the employess

are pald by CDA.

T [ am, housver, reguired to follow the doctrine of
precedent, according to uhich a judgémenb of a Division HBench of
which I was a Mémber on an identiéal issue is binding on me.

That judgement also noted in FPara 2 thegeof that one applicant,
viz. Applicant 1in UR.ND.1181/96 was engaged as Masaljee with

thne President, MESS_Committee, Armad Forc?s Medical College, Pune
and, others were engaged in.the Nursing Caéet Mess but still the
Tribuhal held that the applicants W& e similaply placed, prayers
were similar and chose té dispose of all tne OAs. by -a cbmmqp
judgement, Regardlng the intention to file review petition;'*i
that by ifself makes no difference and'thevjudgemehﬂﬁis -

biﬁding as spon as it is pron;unced. The!pafties may_file a
review petition or challenge the.judgement}otheruise in an
~appropriate forum but that does gt retract from the binding

nature of the precedent.

8. All the same I note the fact that some applicants

intend to file rsview petition and I, therefore, dispose of

these UAg. by passing the lelouing‘ordéf} ' 0As. are dismissed
by following the ratio of Subamma Venkat épd other OARs, and for

the same reasons, If a revieuw petipiaﬁ‘aégiﬂst that judgemedt

came to be filed and the Tribunal allals the Review Petition,
‘ !
the applicants in these OAs. aisp are at liberty fo ssek

review aof the present orders. MNo order as éu cost.
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(.M.R.KDLHAT KAR )
MEMBER (A)s -
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