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CORAM: Hon'ble Shri M.R.Kolhatkar, Member(A).

1. Rajendra Prasad

2. Ajit Hindurac Salunke

3, Ramu Baijnatn Pardeshi

4, Srikant Sahebrao Budhwale
5. Gdnesh Mahadu Chal :

6, Manik Bandu Gaikuwad

7, Jayprakash Ram Asre Singh
8., Mathew John Anthoney

9, K.Vengalrao ,

10. Balkrishna Kutty Raman Nair
11. Subhash Pande
12, Sriram B8hange
1%, 'Sunit Baburao Hiremath

14, Pandurang Raksnasmare
15. Unkar Jaywant Mule

16. Pacmeswgram Ramcnandran Nairp
17. Eknath Bhalerag

C/o Dr.Avinash Shivade
w, Advocate Hign Court,

“ o

"4 I2A/2, 'Snreeramgad’,

- M¥th Lane, Prabhat Road,

o

*8y Advocate Dr.Avinash Shivade
v/s, o

1. The Union of India
Through
The Secretary,
Ministry of Dsefence,
South Block, New Delhi,

2. General Officer Commanding
I/C Southern Command,.
‘Pune - 411 001,

3. The Commandant
Armed Forces fMedical College
Pune ~ 411 040.

3rd day of October, 1997.
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4, Dean

Armed Forces Medical Callege
Pune - 411 040,

b. President,
Mass Commlttee ,
Armed Forces Medical College
Pune = 411 D40, .

dy Hdvocate Shri Ravi Shetty ‘
for Shri R.K, Spstty, C.L.5.0, ' ... Respondents.

\Per: Shri M.R.Kolhatkar, flember(A)J

t

In all the 17-casas the Facts are identical. All the

-

emplb?ess are working in the Armed Forces Medical €College and

as the contentionS‘are identical, they are disposed of by a

comman Judqem_emw O Tahatoo - | (7—4——-
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2. The contantion of the counsel for applicants is,%ﬁat the

I
Bl

17 employees in guestion have been uorkiné for varying ﬁé;}ods
from 31 years to 3 years. . Shri PR Nair, Cashier hasmgéen
working since 1966, Shri Onkar is working from 1-3-1994,

The prayer is to regularise them in the reSpecfiQe positian

and to allou them the benefit af the prinﬁipig.of ‘aqual pay

- for equal work'. It nas been pointed out that serviges of all
the applicants are uithout a break. The counsei'for'the
gpplicantslrélief on the judgement of the Hon'ble Suprems Court
in State of Haryana & Ors., vs, Piara Singh & Ors, 1992 (4)
sCC.p, 118 and in particular Para 51 of the same. According tw¥
him, it is seitled by the judgement that is a casual laboure} is
continued for a Fairi@ long spell, say tuo or thres years, a
présumption may.ébiéefﬁhatqﬁhé}eJis regularlneed for his g
seruicbs..“Théisffort mﬁst be to regularis;such employee as far
as possible.. He also relief on the'judgeméﬁt of the Baombay
“High Court in State of Maharashtra-us. Prguate_Party (Urit
Petition 92)in whibh the pétitioner who ‘'|aas working as a

Muster Assistant in Irrigation Departmenﬁ of Govt.of Maharasntra
! ‘ 0103/“
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ués'directed to be regulari;ed in tne said cor equiualent post.
Ha fu:tner relief an another Bombay ngn Court judgement in Writ
Petltlon 475 (Nandkumar Ke a.‘us. State of Maharashtra) in which -the
appllcant who was working contlnuauslylfpr 12 years in the UFflce

of Dairy Manager, Solapur was directed to be confirmed in the post

held by him. The said directions vere also given for remaining

14 workers in the same office.,

3a . Cﬁﬁnsél for the applicant also boints out that the fact that
employees are réguiar employees is eyidénced ‘by the reply of the
rgspondents,

4, Counsel” for the reapondents contends that tnis issue is no
longer res=integra as this Trlbunal in 0.AWNG, 153%/94 and other 9 0OAs,

t>Lf

UWE‘““Subamma Venkat & Ors. vs. Unicn of India & Ors., ) decided on

,,-"""-'—__

7 10“1997 has dismissad the Dﬂs.holdlng that the applicants wers

employ;es of the President, Mess Committee and not DF the Armed
.ﬁﬁnﬂ' '

Fofces Medical College and they uere: nut clvilians and they do nat

M

fold any civil pest referred to ‘in Para 5 of that judgement.

S, ‘ That judgement also relief on fhe judgement of tne Central
Administratiue Tribunai,'ﬁl;ahabad Bench, Madras Bench ana
Ernakulam, Bench (DA.NO,213/§8 R.D. Shukla vs. Union of India,
DA.NU.T?G/Bﬁ K.A. Joseph vsi dnion of india & Ors, and 0.A.N0.308/90
K.M.Xapier vs, Union af India & Ors,.).,

6. . Doﬁnsel for the appligant in rejoinder states that the

judgement in Subamma Uenkat_ﬁg. Union of India & Ors. D.AWNO,153/94

was delluered ex parte the applicant and that someg of the applicants
therein have sought rsview of ﬁhe judgement qnd he has been
instructed teo file a review betiﬁion. He therefore prays that
judgehent in the present ca.s#4 may be dererréd till\the revieu
period is over, lMoreover, thne mgjority of applicants in Subamma
Venkat and linkéd'baéch of aﬁpchaﬂions.uere,employéés of Nq:sing

Cadet Mess and not the Medigal Cjﬁp%s Mess and the:efore‘tﬁe same
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may not be_a\binding precedent., He stated that the employees

are pald by CDA.

7 I am, however, réquired to follow the doctrine of
precedent, according to which a. judgement of a Division Bench of

which I was a Membsr on an identical issue is binding on me.

" That judgement alsc noted in Para 2 thereof that one appligant,
vi;al prlicaﬁt in OALND.1181/96 was engaged as Masaljee with

vl
 thet President, Mess Committes, Armad Forc

.

gs Medical College, Pune

Ny [

\f;/'iggéd others were engaged in the Wursing Cadet Mess but still the
Tribunal neld that ths appiioaﬁts were similarly pléced, praye:§
were similar and chose to d%spase of all the OAs: by a common '

judgement, Regarding the'intention to file revieu ﬁetitian,

~that by ifself makes no difference and the'judgément is

bhinding as scon as it is pronounced. The parties may file a

revieu petition or challenge the judgement otheruisg in an

appropriate forum byt that doss 1ot retract from the hinding

nature aof the precedent.

b

8. ALl theisame I note the fact tﬁaf\sdme épplicants
intend to'file revieu petition and I, therefore, dispose of
thesé OAs., by péssing the Fﬁllouing order. URS% are dismissed
by fallaowing tge ratia of_éubahma Uéﬂkag and ather OAs. and for
the same reascns. If a revigu pziition agai@st that judgement“
came tod De filed and. the Tribdﬁal allows the Review Petitiam,

the applicants in these OAs, alshy are at liberty fo sesk

review of the present orders, MNo corder as to cost.

QSd/m

" { MJRLKOLHATKAR )
MEMBER (4).




