CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
{CAMP: NAGPUR)

Original Application No: gg/94

Transfar Application No:

DATE OF DECISION:  13/03/1995

Dr. Madhy Kherday ' Petitioner
Applicant in person sdsacad ¢ ho. Patits
g Versus

ST T e e e — e m e —— - ————s————ResDONndent

$hri.R.S5.5undaram

_Advocate for the Respondent(s)

-

The Hon'ble Shri M,R,Kolhatker, Member (A4}

The gion’ble Shei

1. To be . referred to the Reporier or not 7 7k

™

Whether it needs to be circufated to other Benchas of X
the Tribunal ? ‘

Ao L, A

. | T (MR, KOLHATKAR)
VEMBER (A)

ML



-

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' EOMBAY BENCH
CIRCUIT SITTING AT NAGRUR

0.A. 630/94

Or, Madhy Kherdey ' .. Applicant
Vs,

Union of India & QOrs, .. Respondents

CURAM g Hon'ble Shri.m.R.Kolhatkar, lMember {4

Appearances

1. Applicanmt in person,

2, Shri,R,S,8undaram, counsel
for the respondents

ORAL JUDGFENT ~ UATED = 13/03/1995

(Per Shri.N.R,Kolhatkaritﬁember {A) )

The applicant is a retired officer of Postal Oepartmsnt,
rle had drawn advance of f3.10,000 on the eve of retirement in
Ayt~
connec tion with going to his homatown ond settled the dvance
through two separate bills in as much as he travelled sepafately
from the family. The total amount of T,A,Bills is fs. 12,649
i.e, mogre than the amount of advance, There was a delay in

presentation of bills as below ¢

7 Jt,/ of interest alongwith interest. The grounds for challlenging

(a) Eor sslf

Uata of completion dats of presentation Delay as per
of journay of bill Rule 412(i)

9-8-92 12-9-52 19 days

(b) for family
3-12~91 28~3~92 3M - 12 days

2. gn C:i:iaccuunt of this delay, the respondants asked

the applicant to pay interest of Rs.916.65. The applicant entered
into correspondsnce fegarding reasans for charging interest

ard the sams was not concludéd. Howsver, interest amount was
deducted from his DCRG vide the statement dated 17,12.1993,

at Annexura A-10 t8)the application, It is the deductionff;ht-.fy:h

applicant is challenging'and he prays for refund of the amount
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the»crder of the departmentégzh, firstly that the Department'
' has besn shifting the stand regarding the applicable ruls and
even assuﬁgngtﬁat there were rules enabling the department.
to chargs iBterest, the department SppBBrS.ﬁD have acted
vindictively in levying interest amd recoverdngit unilaterally
without issuing any show-cause notice., The applicant relies on
Kashinatn Sanerjee v, Union of India (1991 17-ATC-88; for the
proposition that the department cannot impose a\penalty on him
after his retirement and penal interést amount§ te penalty. The
applicant aléo relies on the well known proposition that apart
from the recovery of interest, the mode of recovery is also
objectionable and it is now well setiled that cratuity cannct be
withheld or unauthorised deduction cannot be made from the gratuity,”

which is a personal property of the gouverrmment employee,

3. The respondents.have opposed the claim of the applicant,
According to them, firstly the application is barred by limitatibn
because in effect, the applicant ig cnallenging the order Jated
29~12-1992 of Postmaster Leneral, Vadodara when the applicant uas
first asked to pay the interest. Secondly, thé department hes got
powers to levy intsrest under Rule 394 of FHB VoLl decision 2(ii)

which provides that in cases where thefGdjustment bill is not )

submitted within the prescribec time, the entire amount of advance

may be Cecovered in one lump sum immediatsely OH‘BXpiry‘Of such time
liwit, In sﬁch cases interest may be. charged at'the rate of interest
prescribed for advances for purchase uf'conuayahce {other than motor
car) plus 24% . In addition, it is pointed-aut that as per Rule
413(1) of FHB Vo,I, this advance is required to be adjusted within
15 days and admjttedly, the delay in thi; case for presentation of
claimsfﬁggimure than 15 days, being 19 days in the case of
applicant and 3 mon£hs, 12 days in the case of family. It is also
contended that the applicant has challenged only -the recovery of
interest as such snd not the mode of rscovery namely adjustments by
way of deduction from JUCRG, According to the respondents, the action
taken i&fﬁas per rtules which are expected to be known by the
applicent who retired as a senior officer of the Oepartment and
there is no case far refund of the interest amount and other

prayers of the applicant, S

4; $o far as rulesposition is concerned, althougn the applicant
contendad that tne department has shified tﬁ@iground arnd there is

no authority of ergLreu?awaegg'not satisfiedt‘nis is so. S.A. 147
deals withldhAzto Central_Guvernmenﬁ'seruants on retirement and

does not deal with the settlement of the T.A.claims, e are therefore

required to refer to the Financial Rules applicable, No doubt.

ﬁ\_//the oelay uveyond 15 wgays is hot saua§ .Joy rules and the Oepariment
e o
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does have gpower tg charge interest ss per relevant rules, However,
in this particular case, it is not clear to us that the department

has considersd all aspects of the applicaticn of rules,

5. 8o far as tne applicant's contention regarding the penalty
is concerned, we are unable tg aucept the spme. Penal interest is
not a penalty and the department is certainly entitled to charge
penal interest as provided for by tne Finmancial Rules, The
department however is alsc expected to maintain a sense of proportion
in charging and recovering such penal interest. lt is well known
that tne delays not only in presentation but also tne processing of
T.A. bills in tie governmsnt department$is chronic and the power to
lavy interest is, therefore, required’?b be exercised in accordance
with tne spirit of tne rules, especially when they say "Heads of

v Department may waive such recovery of charging intersst therecn in
cases where non-subiission of adjustment bill can be attributed to

genuine difficulties" vide O,/ dated 3p-4-1986,

&, ble ara)humeuersinclined to accept the contention of the applicant |
that tne department-was not within its right te make unilateral
deduction of penal interest from the 0,L,R.G,, whicn is a personal
property of tne government employee, The learneu counsel for the
respondents would urge that seversl deducticns have been made fram
VLRG as seen from Annexure A-10. These deductions however are in

the nature of authorized onmes, like HBA, Car Aduence, House Tent
recovery, Pay & Allowances excess paid etec.etc, It is only the
intecest on T.A.Advance which is not a normal recovery and wnich has
P s been introduced by the department instead of resorting to other modas

of recovering the sams,

7. We therefore partly allow the applicaticn and dispose ﬁf the
U.A by passing tne Following order ¢
ORDER

It is held that the Uepartment is not entitled to Tecover #.916.65
being penal interest on T.A adjustiment bill from the OCRG and the
Department is directed to refund the amount to the applicant witnin
a period of one month frem the date of this order. In the circumstances
we do not pass any oraer regarding interest on penal interest to be
refunded, We alse give liberty to tne ocepartment to recover tne above
penal interest awount on T.A advance from tne officer by cthaer legsl
means available to tnem., It iSanCQUTSE‘DpEﬂ to the applicant to make
a representaticn to his head of department for waiver of interest

ﬂkh”QXplaining nis difficulties wnich resuited in ¥iling the T,4 Clsims
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in a celated manner ang we have no dpubt the head of the Vepartmznt

will exercise his power in & judicious manner, There is no order

MR Gl Sl

as tc costs,

< (F7.R . KOCHR TRER]
MEMBER ( A)
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BEFORE THE CEWTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

CAMP AT NAGPUR

CONTEMPT PETITION ND:(N) 26/95 IN 0.A, 600/94

THURSOAY  the __ 11th _ cday of _JANUARY 1996

CORAM: HON'BLE SHRI B,5,HEGDE MEMBER(J)
HON'BLE SHRI M,R.KOLHATKAR, MEMBER(A)

Br,Madhu Kherdey .. Applicant

(In person) CVersus—
1. Smt, T.K.Aryaveer
Post Mester General,
Vacodara(Guj)Region,
Vadodara,
2, Shri 3.C,Mah=alik,
Secretary,
Deptt. of Posts,

bak Bhavan,
New. Delhi, .. Respondents

(By Advocate Shri  R,5,Sunczram)
O0RDER
jper B.S.Hegde, Member{(3)()

The Tribunal vide its order dt. 710=-3-95
dirccted the respondents not to recover an amount of
R5.916,E5 kexrgx from CCRG and directed the department
to refund the same to the'applicant.uithin one month-
of the cate of that order, Applicant states that he

has not received the same.

2.. Thaough the respondents counsel states that
they.directed the VYadodara Post Master Cemeral to make
payment to the applicant spplicant states that he has
not received the same. In the circumstance/respondenté

are directed to send the money by M.0. to the applicant
within 15 days fram today. C.P. is discharged.

N ol ol - /@&-

(T R, RULAATRAR) ‘*‘ (B.S.HEGLE)
Member (A) Member ()



