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ORDER | | | |
(Per M.R,Kolhatkar, Member(A)(

In this O.A. u/s. 19 of the A.T. Act the |

relief claimed is thdﬁlro-déaqudtlon of the post

held by the dppllcant as from Compounder to Pharmacist !
of .

|
nd granpéthe pay scsle of Pharmacist as paid in the

R&D as well as in CGHS viz. ®.1350-2200 instead of i

. _ -

B2 1200-2040. It is not disputed that there was an

O.A. 331 & 332 of 1990 by S/Shri N.H.Lakshmanappa, |
by Bangalore Bench |

and A.Ramanjenappa which was decide ;bn 17-6-1991.

i
/”\J The operdtlve portion of the order rﬁdds as below
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"(i) The respondents will consider the
question of re-designdting the
 Compounders in the E#E as Pharmacists

“and granting them the scales of pdy
of Bs.1350-2200, afrpsh in the llght of
the findings given and obsarzdtlons made
by us in para-6 above, and take a!flnal
de¢ision within a period of four !
months from the date of receipt oé
this order. f
(ii) Till a final decision is taken by{the
respondents, as directed above, there
shall not be any recovery from thé pay
|

It is not disputed that so far as the applicants

of tha applicants.™

in the O.A. before Bangalore Bench were concernéd

they were given the relief of redesignation and
revised pdy scale w.,e.f, 14-7-1992 vide Hnncxuré Am3
which date was subsequently pre-poned to 1- ll~01 vide -
Annexure A-4(J). The relief was not made available
howéver to other Compounde:s similarly situated! in
other EME formé{ioné including the applicant till the
promulgation of SRO 82 dt. 19-4-1994 which appears

at Ex.R-1. | |

2. Thé limited questién for decision beflore us
‘is whether the revised pay scale should be made
effective from l-1-86, the date from which the | IVth
Pay Commission recommendation became effectlve,;as
claimed by the applicant, or from 1-7-1987 when| the
applicant was appointed as Compounder/ﬂispenser in
the pay scale of‘%.l200-204O or from 1-11-91 as in
Bangalore or 19-4-94 as claimed by respondents.
According to the applicant the judgmenﬁ of C.A.T,
/ﬂ// Bangalore was judgment in rem and the benefits which
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were extended to the applicants before CAT
Bangalofe Bench ought to have been extended
to all other similarly placed Compounders under
the EME and in particular to.the applicant because
it amounts to discrimination and also contempt of
the judgment of CAT Bangalore Bench. The respondants
‘on the other hand would contend that prescribing
of pay scale effective from a specific date is a
policy matter and in view of the Supreme GCourt
judgment in Mallikarjuna Rao vs. State of Andhra
Pradesh (AIR 1990 SC 1251) and Indian Railway

| Service of Medhanicél Engineers Assn. & Ors. v;
U.0.I. in C.A. No. 2389/1993 this Tribunal has
no competence to direct that the payment of the
revised pav scale ghould bevméde'ftom a particular

date.

3. We note with refsrence to relief No.2
in the Bangalore Bench judgment that the concerned
employees at Bangalore were' in fact given the revised
pay scale viz. R.1350-2200 by mistake but lster on the
same was withdrawn. The applicant has ehclosed
correspondence from his office going on from May,l989
and especially vide Annexure A-4(b) which is a letter
specifically with reference o the representation
of the applicant that he was praying for revised pay
scéle of B5.1350-2200 as was being given to Compounders/
Dispensers at the Army Base Workshop, Bangalore. The
Central Govt. while implementing the order of the Tribunal
has made a distinction between Bangalore emplovees and
/{;/ofhers because the pay scale has been made effective
| | YA
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from 1-11-1991 for.thé former apparently on the
consideration that the judgméht was delivered on
17-6-1991 and the Govt. were asked to take a decision
within four months of the judgment. We also note thet
the directions giveh by the Bangélore Bench were in
general terms and not with reference to the )
applicants in that O.A. In view of this it is dlfflcult
for me to sustaln the action of the respondents
to make the applicant eligible for revised desig-

nation and revised pay scale only after the issue

of SRO. The case of‘the applicant particularly is
oh a stronger ﬁootihg than the case of other emplojees
in other formation because the correspondence in his
case was going on since 1991. I am therefore of th$
view that the applicant is on a firm footing when he
urges that a gross violation of Article 14 and 16 of
the Constitution has been committed while revising
the pay scale from the date of issue of SRO viz.
19-4-94 in his casefwhile revising it fiom l-ll—9ll

in the case of applicants before Bangalore Bench.

4. - There is another consideration while
da01d1ng the date for giving effect to the revised
“designation and the pay scale., Normally the decision
as to the date from which a revised pay scale is |
to be made effective is a policy decision and not
to be interfered with unless it could be shown that
the date so fixed is pur ely fortu1tous without dny‘
I ottar Contt sy ke en@g)vl Ly the 3P *567% 1301
that if it could be shown that the date fixed is so

ﬂﬂ/ to say taken out of the hat then the Tribunal may
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interfere with the Govt. decision. In this particular
case it has come on record that there was a genuine
misunderstanding especially regarding revised pay
scales of 5.1350-2200 being made applicable and as &
result of this misunéerstanding the Compounders st
Bangalore Base camp got revised pay from 1-1-86.

The date 1-1-86 is, of course, the date from which
IVth Pay recommendation became effective. On this basis
- Compounders at Bangalore Base camp did rgcgive the
benefit of pay fixation which later ongbzqﬁt to'be -
corrected. On the basis of action at Bangalore Base
camp the'authorifies at Pune Base camp entered into
correépondence regarding revision of pay scale for
#r.I.K.Kardile, the applicant in this case. The
applicants at Bangalore Base camp got the relief .of
direction from the Bangalore Bench which had given
direction in géneral terms and on that basis the'date
1-11-91 came to be fixed. So far as the date 19-4-94
is concerned viz. the da{e of issue of’SRO that date
has no particular sanctity. If the depzrtment had
expadited the matter SRO could have been issued earlier.
The SRO éame to be issued only in April,1994. Thus the
date of issue of SRO is clearly fortuitous and cannot be
the bagis_for fixing the date from which pay fixation
has to be mﬁd@miéffective. This is another
ground which persu3ades us to give the reiief in this
particular case.
5. The O.A. is therefore allowed and the

47¢ respondents are directed to give revised designation

.6/~
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and revised pay scale to the applicant ih this C.A.
from the same date on which applicants before Bangalore
Bench were given revised designation and revised

pay scale viz. 1—11-1991; Tﬁe applicant would also be
entitled to arrears of pay. In the facts and circum-
stances of the case I am not inclined to grant any

interest. There will be no order as to costé.

7 K&/Kx%éé@d  :

| (M.R. KCLHAT AR )
W - Member (A)



