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{ PER,: SHRI M. R. KOLHATKAR, NBER (a) §

1.  1In this O.A. the applicant is a widow of a
dismissed and deceased rail lway employee who has sought
direction to-conslde; her case for compassicnate ap901ntment
as if hexr husband ha§ not been removed from service but
died in harness. The applicant also prays that the

respondents be directed to pay her compassionate pension.

2. The Learned Counsel for the respondents at the
outset raises a preliminary objection that the C.A. ié for
compassionate appoinﬁmeht and compassionate pension and.

therefore, it is hit by the vice of multiplicity of reliefs

and therefcre it should be dismissed in limine. Admittedly,
are

A(/ the geliefsf alternatlve jreliefs and thereforxe, I am not
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prepared to dismiss the matter at the threshold. The
counsel for the applicant has raised several grounds for
grant of relief&) Regarding the réjection of abplication
 for compassionate appointment on the ground that her
hustand was removed from service, he contends, Ciﬁéijibe
disciplinary enquiry'was»ivitiatééj?iﬁgi respondents oughf
to have made further enquiries as to the whereabouts of
ex=parte -
the epplicant before proceeding4with the case. Secondly,
so far as the relief relating to compassionate pen#ion is
: concerned; which will be read as compassionate allowance
in terms of Rule 65.of Railway Servants(Pension)Rules, 1993
and which is paramateria)with Rule 41 of the C.C.S. (Pension)
Rules,’ H;;invites my attention to the Government of India

. under Rule 41
decision/as reproduced in para (1), page 79 of Swamy's

Compilstion - 1993 edition. ThIZdecision(]

Pension
envisages that each case has to be considered on its merit
but the nature of misconduct, poverty and there being wife
and children dependent on the éovt. empioyeeJ are some of
the rele&ant factors which are to be tsken into account. He
contends that_these decisions, since they go_back to 1940,

"~ have to be read<iﬁto the Railway Servants (Pension) Rules
appliable to the applicant; In my view, I am not required
to go intc the various contentions raised by the counsel
for the applicant and the case laws cited by him to show
that the applicant is entitled to compassionate allowance
in terms of Rule 65 of the Railway Servants (Pension) Rules.
The material facts are that the applicant was a casual
lebourer w.e.f. 15.C3,1977, brecught as M.R.C.L..Khalasi
w.e.f, 26.03,1981 and subsequently absorbed in the cadre

/q¥- of Khalesi vide letter dated 23.,09.1982. He was removed
0..2
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from service for.absentéeism on 10.01.1992. The respondent§i}
have contended that compassionate allowance cannot be granted
be°a§§§)the applicant's husband had not completed 20 years of
service. I do not find any such condition under Rule 65 of
the Railway Servants (Pension) Rules. The rule comes into
operation mh:gathg Goverrment servant is dismissed(ﬁiji%moved
@Ezéigéiiigélgaéii»forfeit his pension and gratuity, provided
that the authority competent to dismiss or remove him from
service may, if the case is deserving of specisl consideration,
sanction a compassionate allowance not exceeding two-thirds
of pension or gratuity or both which would have been
admissible to him if he had retired on cohpensation pension.
In this case it does not appear that the applicant's conduct
was dishonest, The only charge which led to his dismissal
and in the earlier minor punishment was relsting to absentéeism.
The grounds taken by the respondents in their _reply dated
11,C1,1996 show()that the question of compassionate allowance
in'terms of the rules has not been considered because the
respondents have proceeded (On_) the footing that compassionate
allowance is permissible only in a case where the govérnment
servant is dismissed after putting in 20 years of service.
@%ereas, as observed above, no such rule is found. The.

applicant has contended that her huskband died after his

dismissal on 27.07.1992 of a heart-attack @after a prolonged
(herself) |

illness and is survived by a widow/fand two children. EEEEE:}
circumstances in my view, need to be considered by the
respondents before taking a view as to whether or not the )
widow deserves to be considered for grant of compassionate.
Admittedly, the Government servant was away to his native

Az, place when he was dismissed and died within 6 months thereafter.
-k
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He therefore, could neither file an appeal nor could he
apply for compassionate allowance in terms of Rule 65 of the
Rail&ay Servants {Pension) Rules, 1993. I therefore dispose

of the O.A. by issuing the following directions :- E

The applicant may make a self{contained representation

for grant of compassicnate allowance in terms of

Rule 65 of the Railway Servants (Pension) Rules: 1993
“and keeping in view that her husband died within six
months of the digmissal from service due to heart attack
after a prolongec illne€e and therefore could_no&

have made sﬁch an application, the respondents may
entertain the same and consider it according to rules
and dispose of thé same keeping in view the Government

of India decisions under thegparaamaééiisVéﬁiE”GEEZ:E)

C.C.S.@Pehsioﬁ)Rules'4l;

3. - The 0.A. ‘isidisposed of in these terms., "No
order as to costs. |
e bl ey

{(M.R. KOLHATKAR%.
MEMBER (A).
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