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In this é?plication under Saction‘19 of the
Administrative Tribunals Act?)the facts araeras below.
The applicant was engaged as Casual Labour/ in the
office of Respondent Nos 3 wiesfs 1¥131972 and was
cantinuously working as Casual L;bouéfzpto 974051989
till his ragula£ appointment in<@¥oup '0', He worked
for more than 240 days on full time basis in esach year
and he was paid the éalary each month oﬁ the basis of
daily wages from the cdnﬁingent funds of the Respondents
as admissible to the Casual Labour@rs.Extract from the

Muster=-Roll is annexed at Ex,'0' to the OA.

2. In terms of Supreme Court judgement in Daily Rated
. Casual Labour employed under P&T Department through Bhartiya

Bak Tar Mazdoor Manch vs. Union of India & Ors, reported in
(1987) 5 ATC 228 decided on 27510.,1987, the Department of
P&T framed a scheme entitled<:A%Casua1 Laboursrs (Grant of

. r’l’
Temporary Status and Regularisation) Scheme™

issued on

1 17%11%1989 but () brought into force wsefs 151031989,

‘;55. 2 /_
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The applicant contends that although he was not
conferred the temporary status&@s per the said

scheme, he was regularly appointed in Group 'Q'

by order dated 29¢9,1989 (Ex3'E'), He worked as

grg 11,1089
such/upte 31571994 vhen he superannuated, His

reqular service therefore was for 4 years and

9 monthss The applicant made a representation

on 5@9;1994 pointing out that he was working in

Co-Axial Station on the Mustes since 1972, He

pointed out that two of his co-uorkers were

regularised but he was not so regularised, He uas
regularégggagnly from 11¢10.1989 and therefore his
earlier/service amounting to 17 years 9 months should

be taken into account to the extent of 50% for grant

of pensionary benefits;  He was inébrmed on 214241994

and on 12410,1994 {Ex¢'B' & Ex,'A') that as per existing
Pension Rules he is not entitled for any benefits of
Pension because of only 4 years and 9 months quaiifying
Temporary service, and these communications the applicant
has impugnadf According to him, in terms of Gowt? of India

Rcision under CCS (Pension) Rules, Rule 14 dated 14”5.1968
nnexure grjg

-/ half the service put in by him prior to his regular appoint-

for pansion.

ment is reguired to be counted] In vieu : [/ also the Circular
dated 10341986 which statutor%%&aid doun that the staff paid
from contingenciesé@f§subsaquently appointed on regular basis
will be entitled to count half the service paid from contingen-
cies for the purpose of gratuity., Thus, the contention of

the applicant is that the 50% of service of 17 years 9 months
is required to be counted both for pension as well as for

gratuity?
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3 The respond;nts have opposed the prayers of
the applicant, According to them the instructions
under CCQH(Pension)”Rules, Rule 14 do not apply to
tﬁa applicant because he has noﬁ been paid from ths
cont@ngencies but was paid from the maintenance of
systems, i.e. Apparatus and Plants Account which is
not either from the Regular Establishment or Contin-
gencies, So far as the schemse framgdcggnggims of

~ Supreme Court decision is concerned, @;)has‘pointed
out that the scheme came into effect from 1%10?1989
onuards?y The applicant was working @R’ muster from
1510589 to 1031071989 _and could at the most get the
benefit in terms oflscheme for 10 days%? The applican

t
1a8 prayed for this relief
houevar,Znot specifically covered nor he hasfand therefore

e
£

. ._:the question of grant of even this limited benefit

does not arise, The counsel for the applicant has referrsd

N
to Financial Handbook, Vol.Il~ General, (. L

o
335/uhich reads as below $=

#335, Categories of employees, s.g.dhobis,
tailors, syces, grass-cutters, etc., who
do not work side by side with regular employees
or with employses in work-charged establishments
are treated as casual employees., These employees
as also part-time employess of regular categories
who are not brought on to regular establishments
are treated as contingent staff and their pay and

- allowances are drawn on bills for contingent

expsnditure’s™® e

&3 It is contended by the counsel fer the applicant

that the applicant\can be paid either from regular

establishment or from contingencies éstablishment and

the so called Apparatus and Plants Account has really
'géigétreated as contingencies (f:}establishment and in

any case on instructions he has{ ) stated that he uas

not engaged in technical work and he was engaged in the

work of sweeping and cleaninge. The counsel for the applicant

A(’/also relied on the case of Smt.N.Atchamma vs. The General

ce 4/"
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Manager & Ors, reported in 1994(1) ATJ 6035 In para
Gg;gﬁzgg:gtated that the applicant would be entitled

to temporary status as soon as she completed 120 days
‘as a Casual Gang Woman and for this purpose reliéncg

is placed on Supreme Court judgement in.Union of India
vs, Basant Lal & Ors, JT 1992 (2) SC 459, According to
the counsel for the%??ﬁQEﬁE&% however, the case of the
apblicant is governed by the scheme covered by the P&T
department -which is a'specific scheme applicable under
the department @uhich the applicant uwas employed and

the case law cited has no applicability,

5 In our view, the distinction between the

Y e

Apparatus and Plants Account’ being

separate from
the contingencies doss not appear to have any basis()
under rules and orderss According to us, the applicant
has to be held to be paid from contingencies for the
period from 1$14J1972 to 10.10. 1939, if so he will be
g%yarnad by instructions under CCS3 (Pension) Rules 14
oy - l
@articulanzinatructions dated 104341986 reproduced at
W
page 34 of Swam&)s-compilation. It may be that this
case is not specifically covered under the scheme framed
by the P&T Department in terms of ‘Supreme Court judgement
but the background of the Supreme Court judgement was the

on made by the Dept,

distinctijbetueen' casual labour who had put in diff‘erent
ey
spells of work as casual labour.‘ The Hon'ble Supreme

to be untenabls

Court held such distinction fand directed the department
to frame a schemqjgf therefore the applicant who became
a regular employee ( iis entitled to the benefits available
to him under Pension Rules, he will be governed by the

.~al .. A
/f&_ more benaﬂ@[gchame O which applies to h@s case,’

ocvs/‘
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R We, therefore, allow the application and

direct the department to count 50%;0f the service

of the applicant for the period Pram_1ﬁﬁ:1972 to
1051091989 and &dd this service to regular service

of 4 years and 9 months put in by him and on that
basis decide the case of the applicant for grént

of pension and other pensionary benefits under the
rules and on this footing he should also be paid
arrears of pension wee.f. 13831994, Action should

be completed within four months from the communication

of this order. No order as to costs.

et liter

(m.R.KOLHATKAR)
" MEMBER (A)



Ord

to

o

i
' W\\“V\O/ w C{&) S Koo Crvr
r/]udgement@espatched | M <, e

a1 espondent (s)

10 App‘:icami s gy y —,W\p ”@
B e ot 8
Lo b b e 5 e
OLYM ’ | | =T
?\\p,k)& M ({[
RS
e -
@l
Neftizes ood to - CM(P\‘ |
ampmw/n\wmmm , o\f) 1‘
5H-ak ‘ ' 1
< % .
- | | {
Thine | (19 Q51996 . ;
\' Heomo IHYI SS . Koutkeaa
Mp Ao fo The applicont” ond Shat  Sunealn
f?f“ Q'QP‘UM‘ ’kumo'u\, ,&\( Ghrire M-I Se7HNa
e, A‘"P’Wﬂ \ O\C) R (ij “he A,%,Omdéﬂ X -
25 ' Reo/omdenk Heonse é—L_i@ol *MP
»o nNo .3 4ab Qe extenoron O f 7
_,Q%M\ - hme - fo¥ MT)P[WAD'?a he oholer I

of 1hia  Tribunat tue 3olelaas.
Mo veooon Hiven by The heo ponclents .
< the! —he natler o (4/?@/7 1o '

8. .
be foken P P17 ;h; L~;Pf€me

Corl” by ﬁ"é"lﬁ

. The YeAoon gvvg/) by +he
neapondlenlt 7o D0F  [Bnabte
cand the M2 ’\’0"3‘41/% “eo
/\%e(fm/.

The ﬁm/»ovr/@nﬁ e
herefsy olnectet/ Fo MAAS The
pernsion [Paymens~ by 80/57’/90,6
: - Mepenlo. I F A
z(/tagl\ s%&i‘; copy ohthe ovder -

€ gy T r | Lhepel__
(B\Sf“/@dé) J'
M)



Il N

-

=

@ 2msPe.

Heoud s S - loudteroc
Hov e opplicont and Shit Sucaty
Kumow for Shar L TN
Coung ov PR WF@O{WA
: SW oy Ke vy g‘(a,@@

__dresls/as

,order/}uégment despatched”
to Apflica ' '

Pn_ \ (g\ag‘;\ ‘43,&0 r it (s)( |

T

- applicant’ ondl aqovelngly
e Cpr Ao hocom€
1 , : C/O Mm‘.gs@/
Ao enpuchuouo . .

»j | ﬂ‘7)€/<o/@ s "

[ m;/i\ KOIACLT/(WD

(»-s HEYle =
MEAD |

(D

O

et




