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BEFORE THE CENTRAL ABMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI,

0A ND. 1185/94

Friday this the 31st day of January,1997

CORAM: Hon'ble Shri M.R.Kolhatkar, Member (A)

Vijay Atmaram Patade
residing at Railuay Quarter
No, 152/3, Khar (E), Bombay.

By Advocate Ms,Y,Shenoy for
Mrs, N.VeMasurkar ees Applicant

v/s,

1« Union of India
through General Manager,
Western Railuay,
Churchgate, Bombay.

2. Divisional Railway Manager (E),
Western Railway, Bombay Division,
Bombay Central, Bombay.

3, Senior Divisional Engineer(S),

Western Rajlway, Bombay Division,
Bombay Central, Bombay.

By Advocate Shri N.K.Srinivasan «+s+ Respondents
C.G,S5.C.
0 R DER (DRAL)

(Per : Shri M.R.Kolhatkar, Member (A)

In this DA, the applicant has challsngad
asviction notice under Section 5 of the P.P.Act
dated 18.8,1994 in respect of Railway Qr. Ne,
152/3, Khar (East), Bombay, which was allotted
to his father vho wes a Railuay employse, His
father retired from Railway service on superannua-
tion on 31,101980, The applicant was appointed
as daily rated casual labour on 11,11,1980, He
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appears to have besn reqularised w.2.f. 2,1.1982,

The applicant contends that there were some family
diﬁﬁicultias as a result of uhich the applicant uas

in need of quarter aqd he had been making applications

for regularisation of quarter in his name. The applicant's

father had written letters in this regard to the
letters

respondents vide/dated 1D.1.198@, 10.2.,1984, 13.1.1584,
17.2.1984, 26.6.1984, 27%11,1984 and the letter dated
104241984 uritten by the applicant himself. The letter

states as below &=

" Sub: Allotment of Room (Rly)
9ir,
I am at present working at motor garrage

at Mahalaxmi, since last 11.11.80 and 1
was permanent on 2,1.,82 my Tickset No.167,

Sir, my father Atmaram Patade was retired
on 31,10,80 as Motor Driver from Stores
Departmant and therefore I am in difficulty
that my old father~mother staying with me
and my other brother and sister too, At
present my family is on road, I personally
request your honour to kindly help to get
me accommodation(i.a, room) and transfer
from my father's name,

I hope that your honour will help to gst
transfer on my name.

Thanking you,"

24 The contention of the applicant is that the

eviction notice has been issued without taking into

account his repeated representations to the Railway

administration, ~:f”( hﬁh the footing that he was @ regular
B ' and applied for quarters latest on
-railuay employse on 2,1,1982/ he would have become 10.2.84
e - in his turn

eligible Fcriiéﬁigfﬁaﬁpt_mﬁfof Railuaﬁ%@harterLguen
prior to the date of eviction notice and thers should

have been no difficulty for the respondents to allot

a gquarter of a type entitled.
LX) 3/"'
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3¢ Secondly, it is contended that the sviction
notice is discriminatory becéusa in the case of
Xavisr Kuriakose who was not sharing the quarter
with his father prior to his retirement and did
not fulfil any conditions for reqularisation on

father to son basis was allotted Railway quarter
not only
vide letter dated 28,9,1990/in relaxation of rules

but also the allotment was treated as with retrospective
much as

effect in as/the action of recovering penal rent and

with=halding post retirement passes was also subssquently

withdrawn - - ‘
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) therefora, the action of the respondents in not
regular151ng the quarter in question is discriminatory
and is vielative of Articlesfqu& 16 of the Constitution,
The Railways were directed to file a specific affidavit

... .. ces to Kuriskose
stating the circumstanLoF out of turn allotment '/vide
order dated 1346,1996 and the Joint airac;or Estt, (Rep)
Railuay Board, Ministry of Railways, Rail Bhauan,Neu
Delhi has filed an affidavit dated 74141997 stating

that the out of turn allotment was done at the instance

of the then Railway Minister.

4. I have considered the matter, It appears that

since the son was not in regular service aof the Railyays

~at the time of retirement on 31,10.1980, the Railuyays

were right in not reqularising the quarter in the name
of the applicant, Respondents in this connection have

invited my attention to the order of the Tribunal in



0A WND, 897/94 decided on 30,5,1996 in which
interim stay on eviction was vacated uhen the
requisite conditions for regularisation uere

not fulfilled,

5. So far as Xavier Kuriakosgscase is concerned,
the order making allotment to Shri Kuriakose racitss
that it has been done as a one time exception, not
to be quoted as precedent in future. The exception
therefore made in the Kuriakose case cannot bézéﬁ§§&ted into a
rule which can be made applicable to in the case of
the applicant. Assuming that the Railuays were wrongin
- favour

regularizatlon oF quarter 1n‘LaF Kuriakose, that does
not confer any rlght on the applicant to claim the
same relaxation. This court is also not reguired
to tﬁsét the DA, as;M _P;F'- ;Qfgpich to pass orders
with reference to the propriety ofzgndiuidual decision
of the Executive, It is, therefore, clear that interim
relief in favour of the applicant is raquired to be
vacated., At the same time, I also to have take note
in the circumstances that Railuays themselves had failed
to take occupation aof quarter for about 14 years and
the applicant and his father in their applications were
repeatedly
[_requestlng for reqularisation of the quarter and had

- willingness to make
also shour/payment of the licence fee and the respondents
have not dealt with thess submissions of the applicant
and havetreated the case of the applicant as in isclation

ﬁ?/as a r93u1t of which eviction order has cdﬁe to be passed,
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In my view, therefore, the praysr of the applicant

that applicant's request letter dated 7.4,1982

and his application for allotment of quarter may be
treated as his application is required to be considered
and his willingnaess to make payment of the rent is also
to be kept in view. It is noticed, however, that the
applicant who was sharing with his father made a request
for an allotment of a quarter for the first time only on
104241984, His request thsrefore may be considersd an
the basis of this application filed by the applicant for
Railua§ quarter in his turn as per Jéﬁting iist, This
may, however, be done only if applicant makes payment
of rsnt for nccué%}ion of the guarter at the normal
rent along with water and electricity charges till
date in three monthly instalments, I say nothing

regarding liability of the applicant for payment of

damage rent which respondents may decide as per rules,

6. In the light of the above discussion, I dispose

of the 0A, by passing the following order :-

1.R. is vacated but eviction proceedings
to start after three months, Respondents are
further directed to consider the case of the
applicant for allotment of quarter in the
normal course on the basis of his application
on 10.2.1984 from which date his name may be

interpolated in the waiting list and allot a

A ‘quarter if the applicant is entitled to quarter
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and if quarter is available, This may
be done within three months from the
date of recsipt of this order.y The
allotment and possession of the new
guarter may not be given till the
applicant pays accumulated normal rent
and other charges in terms of what is

stated above.

The OA, is disposed of with the
ahove directions with no orders as to

cost,
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(M.R.KOLHATKAR )
MEMBER (A)
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