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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

R.P.NO. 82/95 in OA.No, 478/94
R.P.ND. 83/95 in DA.No, 1126/94

JaScGUI’aU
Ganpat B. Talekar

v/s.

eee Applicants

Union of India & Ors, «++ Respondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S.Deshpande
Hon'ble Member {A) Shri P.P.Srivasfava

Tribunal's Order By Circulation Dated: cQé?- 9 'th‘\\
(PER: P.P.Srivastava, Member (A)

This is a review petition filed for
reviewing our order passed in Me.A.No, 448/95 in
OA.NO, 478/94, In the Original Misc, Application

the follouwing orders were passsed on 18,8,1995,

" Shri A.Ansari for the applicant,

Shri NeKsSrinivasan for the respondents,

No interim relief but liberty to the
applicant if he so chooses to approach the
Industrial or Labour Court since the notice
has been given under Section 25 (f) of the
Industrial Disputes Act. Status-quo, howsver,
to continue for four weeks to enable the
applicant to pursus the matter before the
Industrial Court. :

Copy of the order be given to both the
31des."

The apﬁlicant has not brought out any neu facts in the
revieu application which could not be produced at the
time of hearing of the Misc.Application nor the applicant
has pointed out any error apparent on the face of récord.
Norehver, the order passed in Misc.Application gives, liberty
to the applicant to appquch the Industrial or Labour Court,

We do not see any reason to review this order, The revieu

application is, therefors, dismissed.

i~ o

(P.P. SR(UASTAUR) : {(M.S.DESHPANDE )

MEMBER (A) VICE CHAIRMAN

MR, . .



_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- BovpaY BENGH
REWIEW PETITION NO. 70 Of 1995
IN
Me Ae NO, W4F of 1995
IN
0. A. NO. 478  of 1994

Je Se ‘ Gurav ) ") aAppl i-can“i;;

:5r":' V/Sq . ,
Union of Indfia & Ors. : «+ s Respondents., i

APPLICATION FOR REVIEW OF
THE _ORDER DATED 18«8-1995.

"y
Tﬁe.abcvenamed Petitioner beg to prefer this

Review Petition for reviéw of the order-dated 18~8=-1995

passed by #his Hon*ble Tribunal per Hon'blé Justice

Shri M.Se.Deshpande (V.C.) and Hon'ble Shri P.P.SBivastava

Member (A) in the above ease for which no Appeal has been

preferred.

o

1. The Petitioner states that the abovementioned
Miscellaneous Application came up for hearing on 18~8-1995
& and this Hon'ble Tribunal after hearing the arguments of |

the advocates, was pleased to reject the M.aA. for graht

of Interim Reléef on the ground that the Notice has been

\ " ﬁe.@ﬁg o / A copy of
\~):}ﬂw' '@X‘t'e sald order dated 19“8'95 is annexed herewith and marked
BOfFAY ©
"m-ﬂtééﬁ’ as Exhibit'A’,
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2. The Petitioner sub@gt that the abovementioned
case was filed for a mandatary order that the Petitioner

be regularised as regular Tabxe Boy 1n SCale Rs, 750-940

~‘against the exastmng regul ar vacancnies pursuant to the

decision of the Supereme Court in M.M.R.Khan's case
reported in 1990 SCC(L & ) 632 and the Ratlway Board's
letter dated 18»5-1990(Exhib1t'A' to the O.A.}. This

Hontble Tribunal has also decided a similar identichl

case being 0,A. No. 562 of 1990 by 1t's judgement dated
4-7-1991 (Exhibit 'BY to the 0.A.).

3¢  The Petitioner submbts that the following
submissions which are vital facts and which have effect
to change the nature of the order dated 18-8-95 passed
by this Hon'ble Tribunzl, was not aballafle with the
petitioner at the dime of heafing of the M.A. As such

the ssme though relevant were nct submitted and therefore

‘not taken into consideration while passing the order

dated 18-8«95, The ?etitionex therefore submit and

request to revbew the case taking into consideration

" the submissions made hereinbelow,t

4, The Petitioner submits that the above b.A. cameup
for admission and grant of Interim Rellef on 27-5-1994.
The petitiéher submits that:tﬁe mattér came up before the
same Division Bench whlch was‘ﬁleaséd to admit the O.A.
and notice was issved to géspondenﬁs and liberty to the

Applicant was cranted to ask for the Interim Relief if

his services are likely to be terfiinated.

o
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Se The Petitioner states that by a Notice dated

6th June, 1995 the Respondents issued order of termination
of the Petitioner. The Petitioner therefore as per order
dated 27-5-1994 filed a M,A.No, UMS of 1995 for grant of
Interim Reléef. The grounds for seeking Interim Reiief
was as under:

1. Applicant was appointed since 1985 and
contlnuously working as Temporary:Table Boy
without any break in service and with
unblemish record.

-

ii, The canteen is part and parcel of the
Rallway Administration,

iil, There are 4 vacancies existing(admitted
by the Respondents).

ive It 15 the practice of the Respondents to
requl avise the Temporary Canteen Boys
against the vacancies., Shri Sanjay and
Vijay two such Temporary Cgnteen Boys
were regularised against the wacancies.

V.. Provident Fund was deducted fpom thédér
wages llke the other regular canteen Boys.

vi. The Petitioner's case is covered by the
Supereme Court's decision in M.M.R.Khan's
case reported in }990 SCC.(L & S) 632
and the gudgement dated 4-7=91 passed by
this Hon'ble Tribunal In O.A. No. S62 of
1990 and the order dated 14=1~0~1994 in
O.As No. 1083 of 1994 fibkd in this Hon'ble
Tribunal.

6. ~ The Petitioner submits that No Interim Relief
is granted by this H®n'ble Tribunal In thiw case for the
reason that the service of the Petitioner is sought to be

terdinated by Notice under Section 25 (f) of the Industrial
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Disputes Act. fi.e. on the ground of jurisdiction,

7e . The Petitioner submits thit maintainabillty

of the Application filed by the Casual Labour when
terminated under Section 3(qjfi)(1f) and 14(i)(b) &S -
s fRetonishehoe Tabunal 5 Aol (38T hent

been decided by the Full Bench of the Principal Bench,

New Delhi in Rehmat Ullah Xhan & Ors V/s Union of India

‘& 8rs reported in Full Bench Cases Vol. I page 323

relevant,pgras 12, 24 and 28, The extracts of paras

12, 24 and 28 is annered herewith and marked as Exhibit!B',
8.  The Petitioner submits that abovementioned
decision of the Full'Benbh/Principal Benchifffew Delhi

could not be brougﬁt‘to-tﬁe notice of this Hon'ble Tribunal
as the same was not in the knowledge of the Petitioner at
the time of the hearing of this case,

9 _The petitioner therefore submit that there are
sufficlenirreasons as set out herein fhat this Hon'ble
Tribunal ought to review the aforesaid order dated 18=8-95,
10. = The certified copy of the aforesald order dated
18-8«95 was received by the Pétitioner on 22-8«95, Aé such

the Relview Petition as filed is in time,

11, In view of the éubmissions-made hereinabove the
Petitioner herein prays that this Hon'ble Tribunal may
be pleased to ' '

a. Review the order dated 18~8i95 (Exhibit!A')
and pass fresh order.

be Di i '
1; %:egt th Ebneépaggf‘nts to maintain Status Quo

wo.
pending hearing and final disposal of this case.
¢, Direct the Respondetts to keep one post vacant

by in the existing vacancies pending final hearing
and disposal of this application,
Pface: Bombay.- e S,G%Mtvbm/f

Dated: 24e8«G5, ' Signature of the Retitioner.
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VERIFICATION

I, J. S. Gurav, the abovenamed petltoner do
hereby verify that what is stated hereinabove are true
facts to the best of my knowledge, beliéf and information
énd upon legal advice and I believe the same to be true

and correct.

Place

-

Bﬁmbay. . . g ‘ 8 ‘ QOLXW :
o - Signature of the Retitionex.

Dated 24uBe0b,



