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ORAL JUDGEMENT S ~ Dated: 22,11.1994
(PER: M.S.Deshpande, Vice Chairman)
The applicant by this application seeks refund
from
of the market rent that was charged(,/) him from 1.5.,1989
to 16.,12.1991.
‘ 2s The applicant was promoted as a Foreman of Stores
in February, 1989 and uaé transferred to Sunabeda which
according to him was a tenure station. On 16(8,1989
. ;

sanction was accorded by the letter Exhibit-5 for permitting
the applicant to avail of the Government accommodation for
bonafide use QFE;zmily members on his permanent transfer

to NAD Sunabeda, that being(::i)tenure posting from 1.,2,1989
to 30.4.1989 or till he is posted out from Sunabeda is
declared as (un-tenured) station, whichever is earlisr.

The applicant was retransferred from Sunabeda to Karanja

on 16.12.1391, Houwever, normal rent was deducted in respect
of the quarters which the family nccupiedé%aéij'the end of

April, 1989 but from 1,5,1989 market rent came to be deducted
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from WIS pay bill. The applicant contends that this

was g§regular because tﬁe letter dated 16.8,1989 referred

to tﬁe Ministry of Defeﬁce's letter dated 2,3,1968 uwhich

permitted the Government servants to have married accommodation'”'
for the bonafide use of their family members in the event

of their transfer to a place where there was to be a tenure

@

posting.
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34 According to the respondents, the deductions were ©
: o

properly made because the 2,31968 lestter referred to only
St N ¢ : s
C::::}the placelwhere there could be a tenure posting, namely,
: 4

Srinagar, Jammu, Udhampur and Daqgﬁling and Sunabeda was not
one of those four places. It was pointed out during the
‘audit that the retention of Government accommodation on
normal rent was irreqular and so the order was issued on

- § ' . i W‘"?
24,7.1991 (Ex-'R=2) cancelling the('goncessiony-
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4, Shri Bhatkar, leérned counsel for the applicant
urged that once the benefit was extended to the apblicant,
it could not be withdrawn, but it is difficult to accept
this contention because the letter on the basis of which
the concession was granfed to the applicant did not provide
for codégssional use of the married accommodation upon
transfer to Sunabeda because the latter was not a tenure
posting. Houyever, since the concession was made availablse
te the applicant, it cﬁuld be availed of until it was withdrawn
and that could be done'only prospectively, Since the
cancessiod?j?thdrawn by.the letter dated 24%.,7.,1991, any

rent which becams payaﬁle after July, 1991, in the facts

of this case, uould be‘on the basis of market rent. This

will cover the period from 24,7.1991 to 16,112,199« when

the applicant was transferred to Karanja.
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5y Shri Bhatkar contended that the same benefit was
extended‘even after the letter dated 24,7.1991 to other
employees of the deparfment and he reliss on the letter
dated 20¢11.1991 by which one P.Satyanandam was granted
this concession upon his posting at Sunabeda., It is

the
difficult to accept the contention that/mistake which

- came to be repeated after the audit objection was ﬁg;sad

would entitle the applicant Cfgt)—a right to obtain a
similar concession, Reference was ﬁade to the decision
of this Tribunal in Amar Bahadur Mishra & Ors, vs. Union
of India & Ors. OA.NO. 775/88 decided on 3.8,1994 where
reliance Qas placed on Virendra Kumar & Ors, vs. Unﬁgéi)
of India (1981 SCC (L&S) 472), where certain persons

had completed only two years of service before they were
promoted to the post ofrchéfgeman GriII, The Government
thereafter appears to have insisted that im so far %57
the appellants were concerned they could not be considered
for their promotion unless they completed three years of
serVice.‘ it was there held that{there was no justification
for any such differenti?l treatment being given to the
appellants, If a large number of other persens similarly
situated have been promoted as Chargeman Gr,Il after
completing two years of. service, there was no reason

why the appellants should also could not be similarly
promoted after completing the same period of service,
There it was a clear case of discrimination betuween two
classes of persons who had putvin two years of service
and three years of service and the lattér therefore uwere
clearly discriminated against. Such is not the position
hers, Here there was a clear mistake and iﬁxrepeﬁgﬁion

the
oﬂﬁmistake<C::) would not confer a right on the applicant,
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6o In the result, the application is alloued
partly. The respondents are directed to refund

rent in excess of normal rent recovered betueen
145:1989 to 24,7.,1991 to the applicant within two.
months from the date of communication of this order,

The rost of the claim isjdismissed. No aorder as to

costs,

VICE CHAIRMAN
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