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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH B

0.A:926/93,927/93,928/93,929/93,930/93,1019/93,1326/93

1328/93, $/94, 6/94 and 7/94
1. k.Ramachandran & Ors., «+ Applicants in
: 0.A.926/93
2, N.Radhskrishnamurthy oo 0.A.927/93
3. E.,Netarajan & Ors. .o 0.A.928/93
4. C.N,Uthsman & Ors. 4. 0.A.929/93
5. S.Chandra & Ors, «s 0.A.930/93
6. P.Venkatrao & anr. .. 0.A.1019/93
7. M.I.Punnoose .o 0.A.1326/93
8. K.Sundararao ee 0.A.1328/93 g
9. C.N,Venkatakrishnan 0. O.A.5/94 |
10. A,S.Dgvarajan & ors. oo 0.A.6/94
11, Satyanarayana | .. 0.A.7/94
-versus- '
Union of India & Ors. .. Regpondents

Coram: Hon'ble Shri Justice M, S.De shpande
~ Vice-=Chairman,
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1. M.,A,I.Bhatkar
Counsel for all the
applicants,
2'0 ’&r . POMO Pradhan
Counsel for
Respondents No.l,3 and 4,
3. Mr.V.S.Masurkar
Counsel for
Respondent No,2

CRAL JUDGMENT 2 Date: 19-7-1994
(Per M.S.Deshpande, V.C.{ _

' These -elevén applications which
involve common q;;stions of law can be con-
veniently be decided by a common judgment.

The facts of 0.A.926/93 are illustrative ' ..
of the points involved in other cases. The
19 applicants in O.A. 926/93 were working as
Accounts Officers in the Telecommunicétion
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Department of Government of India and some of S
them are now working with the Mahanagar felgﬁ ' |

phone Nigam Ltd(MINL) on deputation without :"
any deputation allowance and are borne in ;ingle

gradation list maintained by the Department of K
Telecommunication and are posted under various
Heads of Circles shown in the statement.attached
to the application., The applicants were pro@oted
to the post of Accounts Officer on various

dates and their pay was fixed at various stages,

—

the particulars of which have been stated in

Ex.'2' to the application. One K.Sankar§nafayanan
was their junior and because he was appointed

on adhoc/officiating in the promotional cadr§ "§
of Accounts Officer his pay was fixed at an :

higher poinmt when he was regularly appointed’ | N
as Accounts Officer, There is no dispute abo&t
the fact that the feeder cadre {is maintaiqedI

on All India basis, The junior in question '
got  on adhoc promotion on account of
occurrence of some vacancies which were filled up
locally. The consequence of adhoc promotion
granted to K,Sankaranarayanan and the conse- | _
quential fixation of his pay in the promotional )
cadre led to his drawing pay higher than that'
of the applicants. According to the applicants
they were entitled to have their pay stepped ﬁp
under FR 22.C and brought on par with '

K,.Sankaranarayanan and the action of the réspon-
dents in not doing so is violative of Article 16

of the Constitution.

2. The respondents No.1,3,4 and 2
filed their separate reply but the contentiPns

are identical. According to them as the applicants

|
did not belong to the same circle where the!

i
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junior was working, tﬁef‘éoald not enjoy the
benefit to the extent that the junior enjoyed
but it cannot be a ground for the purpose of
stepping up of pay of the abplicantqfﬂ%mparing
themselves with the person though jugior in
All India Gradation list but working in a
d;fferent circle.

3, _  Respondents relied on the letter
dated 17-11-86 by which Accounts Off icers and
Junior Accounts Officer came to be allotted to
respective Telecom ¢ircles and it was left to
the General Manager Telecom Circle to post
them within the circle including major and
minor telephones Districts wherever vacancies
exist in consultation with Internal Financial
Advisors. In case of arrangements in short-term
vacancies the entire territorial circle
including the existing circle is to be considered
as a single circle‘unit for the purposerof
making arrangements. The submission was that
since each of these circles constituted a
separate units for the purpose of making
arrangement including appointment to promotion
on short term vacancies, the pay given to an
officer though junior on the basis of the adhoc
appointment cannot be the basis for the appli-
canmts to claim that their pay should also be
stepped up. The position with regard to
stepping up of all the senior drawing less pay
than his junior as a result of FR 22~C would
arise when: (a) both the junior and senior
officers should belong to the same cadre and

the posts in which they have been promoted or
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appointed should be identical and in tﬁe ;aﬁe
cadre; (b) the scales of pay of the 1oweriana
higher posts in which they are entitled t; d}aw
pay should be identical; (c)the anomaly should be

directly as a result of the application of FR 22-C.

Fér example, if even in the lower post thé junior
officer draws from time to time a higher rate of
pay than the senior by virtue of grant of | .
advance increments, the above provisions will not
be invoked to step up the pay of the seniér '
officer. There is no dispute about the fac# tﬁat
the Accounts Officer who are promoted belonged %o
the same cadre before thejir promotion and are now
peoimy in the same promotional cadre. K.San%arana-

1
rayanan whose name has been mentioned in 0O.A.

926/93 was one of the juniomwho got a higher,

pay on the basis of his earlier adhoc appointment’

1
when he came to be promoted on the regular basis.

4. On behalf of the applicants reJ'.ia;zce
was placed on a decision of the DivisioniBeéch
of this Tribunal at Ernakulam,C.A.1150/93 decided
on 29=10=93, wherein it was observed that the
fact that Shri Sankaranarayanan is junior éo |
applicants and that he is drawing a higher:pay
is not disputed. On the contrary, it is admitted
in para 1 of the reply FR 22-C and the DG R&Tfs
instruction, Ministry of Finance O.M. No,F2(10)-
E.III(A)/62 dated 20-6-1985 contemplate that the
pay of a senior shall be stepped up to the hevel
of the pay of his junior, drawing a higher ;ay.
This is intended to obviate ,an anomaly that

may not be wholesome in service. Reasons,
i
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there may be many, for. the disparity. For exafnple,
an adhoc promotion earned earlier or special pay
drawn by the junior, may bring about this situation,
But in all cases{except cases of disciplimary
proceedings) where the senior draws a lesser pay,
he is entitled to have his pay stepped up to the
level of the pay of his junior subject to condition
that the senior and junior are in the same,same
cadre and game ynit. All these conditions are
satisfied in the case on hand. This is the view
taken in Smt,N.Lalitha and others v. Union of
India and others,(1992)19A TC is59 and Anil Chandra
Das v, Union of India (1988)7 ATC 224, Counsel
for respondents could not point out any reason,
much less any good reason or ground, for which
the disparity could be justified.® The Division
Bench decision would cover the\present case.

5. Learned counsel for the respondents
urged that what was necessaryiﬁgét senior and
junior should belong to the same unit and this
unit was formed by. the letter dated 17-11-86,

to which a reference has already been made.

It may,however, be noted that the unit was only
for the purpose of making short term_promotions
and short term appointments and it could not be
fdentified with the term cadre used in FR 22.C
which would be the basis on which the pay shall
have to be stepped up. The_gnig for making short
term appointments cannot be confused with the
gadre which is to be gonsidered for stepping up
of the pay. The referggge to unit in the division

bench decision would/be of any assistance to the
respondents here, In N.Lalitha's case the
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|
direction to the respondents was to fix the
|

Pay of the applicants 3,4,6,7,8,9 and 10 on

par with the pay of their immediate juhio#s

in the cadre of UDCs, w.e.f. 22-9-1988. The
submission was that the applicants cannot |

seek the relief in the present case for 

stepping up of their pay &heugh so that they

are brought on par with that of K, Sanka;anérayanaﬁ
and hence N,Lalitha's case has no relevancé |
It is difficult to infer only from the ;.
mention in the operatme portlon of N, Lalit‘ha s
case that the-. pay .- .could XXX be brouqht

oqbpar w1th the next junior. Such a position

is not contemplated by the rules. It is |
obvious that the applicants wbo are enmassé
senior to K.Sankaranarayanan in CLA-926/93l

would be entitled to the same benef it whicht

K.Sankaranarayanan got;
|

6. Though the benefit granted to !
K.Sankaranarayanan would be the basis for l.
granting stepping up to the applicants, thei
applicants would not be entitled to monetar#
relief for a period exceeding one year t
preceding the filing of the O.A. 926/93 i.e.

|
6-9=93, The monetary benefit shall have to be
|

|
7. I,therefore, direct tha{ the'pay c

limited to the period from 6=-9-92 only.

of the applicants in O.A. 926/93 shall be =
brought on par with K,Sankaranarayanan apd
they will be entitled to arrears to the p?riod
of one year nni,:precedingjﬁ%’filing of Orh-926/93
.7/~
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(b)

(c)

(d)

(e)

(£)

The pay of the applicants will be
brought on par with Shri B, M,Rawal
and the arrears shall be restricted
t0 the period prior to one year of
filing of the application i.e.
6=9-92 onwards.

0.A.928/93
The pay of the applicants will be

brought on par with Shri G.Ranganathan

and the arrears shall be restricted
to the period of one year prior to
the filing of the application i.e.
6=9=92 onwards.

0.A.929 /93

The pay of the applicants will be
brought en par with Shri B,
Balasubramaniam and the arrears shall
be restricted to the period of one
year prior to the filing of the
application i.e. 6=9-92 onwards.
0.A.930-93

The pay of the applicants will be
brought on par with Shri J.N.Mishra
and the arrears shall be restricted

to the 'period of one year prior to

“the_filing of the application i.e..

T ‘\-\—-_
6=9=92 onwards, — -

-ﬁ"\-,_

0.A.1019/93
The pay of the applicants will be

s
brought on par with“ahq_ K.

-

Sankaranarayanan and the arrsars -

Tm—
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shall be restricted to the period \_-\

of one year prior to the filing

of the application i.e. 21-9-920nwards,
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(q)

(n)

(1)

0.A.1326/93

The pay of the applicant will be
brought on par with Shri K,
Sankaranarayanan and the arrears
shall be restricted to the period of
one year prior to the filing-oflthe

_application i.e. 23-12-92 onwards.

0:A,1328/93
The pay of the applicant will be

brought on par with Shri G,Rangsnathan

and the arrears shallbef resfriqted
to the period of cne year prior to

the filing of the application i.e.

23=12-92 onwar&s.

0.A .05 jos
The pay of the applicants will be

brought on par with Shri G.Nata;ajan
and the arrears shall be restricfed
to the period of one year prioi to
the filing of the applicatiéﬁ i.e.
21=12.92 onwards.

\/s :ﬂ:ﬁ /! 19 J
The pay of the applicants will be

brought on par with Shri K.S.haghavan
and the arrears shallbe restrict;d ts
the period of one year pri-i to th
filing of the ar~'cation i.é.

[ S

> _giled |
.ne pay of the applicants will be

brought on par with Shri M,S,s,
Subramaniyam and the arrears shall be

restricted to the period of one year

|
prior to the filing of the application

i.e. 21=12-92 onwards. ]
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8. The respondents are directed to

make the payment as directed above within

four months from the date of receipt of a copy
of this order.
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( M. S.DESHPANDE )
M Vice=Chairman



