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Original Application No.506/94.
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B.C.Pathan, L ... Applicant.
V/s.
Union of India & Ors. ... Bespondents.

Coram: Hon'ble Shri Justice M.S.Deshpande,Vice-Chairman,

Applicant by Shri D.V.Gangal.
Respondents by Shri R.K.3hetty.

Oral Judgment :- o

(Per Shri M.S.Deshpande,Vice-Chairman{ Dt. 30.11.1994.
By this application, the applicant challenges‘4
the recovery of penal rent without recorse to the
provisions of Section 7 of the Public Premises
Eviction Act pursuant to the order dt. 18.9.1993.
2. The applicant was allotted the quarters in
question on 29.,12.1992. On 17.9.1993 a commurication
(Ex. A~4) was sent by the applicant and S.K.Mehta
informing the Bespondents that they Would be sharing
accommodation if permitted, both being government
servants., On 18,9.1993 the Respondents issued a
show cause notice informing the applicant that he had
sublet the bremises to S.K.Mehta and calling upon him
to give his reply within three days of the receipt of
the letter failing which the applicant would be
liable for eviction / cancellation of the quarters
under Public Premises (Eviction of Unauthorised
Occupation) Act, 1971. The applicant sent a reply
on 27.9.1993 informing the respondents that till
18.9,1993 S5.K.Mehta had not come to reside in the
quarters and that an application has been sent on
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17.9.1993 thwugh the Head of the Section to the

Geperal Manager of the intention to accommodate
S.K.Mehta. The applicanf requested that the notice

dt. 18.9.1993 should be withdrawn. Since that was not
withdrawn the applicant has approached this Tribunal

for the aforesaid relief. The question that arises for
consideration is whether prior intimation had been

given by the apﬁlicant and Mehta before Mehta occupied
the quarters ané according to the notice dt. 18.9.1993
allegation was éhat Mehta had been occupying the

quartess for 5 months pribr to the issuance of the
notice., A refeéence was made to the order dt.l7.2.l9ﬂiﬁ¢
by which the HRA of Mehta was stopped w.e.f. @QQﬂO.ég,
but that letter does not spell out the period from
which Mehta had Qgen in occupation. It is clear that
there is @ disputed question of fact and that can be
resolved only byian authority which is competent to -
do so i.e. the é;thority under the Public Premises
(Eviction of Unauthorised Occupants) Act, 1971L. The
notice dt. 18.9.1993 only says that the proceedings

will be taken under that Act. In the circumstances,

no relief can beﬁgranted fo the applicant, If the
ReSpondenté want%to avail of the legal remedies available
to thve The onxy direction would be that penal rent
shall not be recovered until a suitable order has been
obtained from the authority that normal rent shall be
paid subject to the decision of that authority. With

this observation the CA is dismissed.
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