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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GULESTAN BLODG.NO,6, 4th FLR,PRESCOT RD, FORT,

MUMBAL = 400 001

ORIGINAL APPLICATION N0.39/94.

DATED THE Q,,Lr PAY OF JUNE, 1999,

CORAMS$HON *BLE SHRI JUSTICE K,M.AGARWAL, CHAIRMAN,.

HON 'BLE SHRI R, K.AHOOJA, MEMBER{A}.

shri antonie Joseph Mathews,

residing at

5/1286, S.M.Road, antop Hill,

Bombay = 400 037 and working as

surervisor Gradeel,

Industrial Canteen,

Naval Dockyard,

Bombay -~ 400 023, oes Applicante

BY Aadvocate shri D,V.Gangals
v/s4

1s Union of India, through
- the Flag Officer,
Commanding=in«Chief,
Viestern Naval Command,
Bpombay = 400 023,

2./ The admiral superintendent,
Naval Dockyard,
Bombay = 400 023, ' ‘ese Respondentse

BY Mvocate shri v.s,Masurkar

YORDERI]
X per shri R.K.aAhooja, Member (A) I
The applicant was appointed as a Canteen Manager
on 15/6/81 by order of the admiral superintendent, Raval

‘Dockyard, Bombaye. The applicant submits that his conditiong

of service were govermed by the Departmental Canteen
Employvees (Recruitments and conditlons of service) Rules 1980.
As per rule-ll of the said rules, the age of retirement is
the afterneon of the last day of the month in which he attains
the age of sixty years,
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2e The grievance of the applicant is that contrary

to the aforesaid provision in the rules, the respondents have
retired him from service on attaining the age of S8years on
31/1/94, as his date of birth is 19/1/36, he was, he claims,
entitled to continue in service till 31/1/96, .

34 This OA was filed on 13/1/94, After hearing

the parties, the Interim Relief granted on 24/1/94 was vacated
by the Tribunal, The applicant has retired from service omn
31/1/954

44 _ The respondents in their reply have submitted-

that the applicant is governed as per appointment order daged
15/1/81, containing the conditions of serviée applicable to
employees of the Industrial canteen, Naval Dockyard, Bombay.
such Industrial canteens are set up as per Section-46 of
Factories Act, 1948. Therefore, the Departmental Canteen

Rules relied upon by the applicant are not applicsble to
Canteens established under the aforesaid section of the
Factories Actg The gpplicant under the rales applicable

to him is governed by the rules applicable to Group 'C!

non ministerial, Central Govermuent Employees for wﬁom the -
age of retirment at the relevant point in time was 58years,

S5 | We have heard the counsel, We f£ind that as per
general rules quoted in the swamy's Compilation of Departmental
Canteen, 4th edition and based on compilaticﬂ of administrative
instructions on departmental canteen in offices and industrial
Establishment, Canteens set up under section-46 of the Factories
Act, being run under Industrial Establishment of the Government,
are also required to £ollow the departmental canteen Rules

unless any other Ministry/Department have framed separate

oxders for such canteens.
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64 It is not denied that the Naval Dockyard Industrial
canteen has been set up under sectione46 Of Pactories Act.
Further, as per the notification dated 19/3/86 issued by

Ministry of Defence (Copy at Annexure R-III) there are

' separate Canteen Employees Recruitment Rules for the Naval

Dockyard, the Departmental Canteen Employees (R9crui£ment
and conditions of service) 1980 therefore do not apply to
employees of Indugtrial Canteen of the Naval Dockyard,
Bontbay e

Te . as per the notification dated 19/3/86, the
classification of the employees of the Defence Factory
Canteen is general sexrvice Group ‘C* non ministerial.

For Group 'C* officials, Central Government servants, the
age of retirement till the recent amendment dated 13/5/98 was
58 years. 1In view of this position, the respondents rightly
retired the applicant on attaining the age of 58years,

This position is also clarified by the Government of India,
Ministry -of Defence OM dated 19/2/1982 (Copy at Annexure
R=-I) by respondentsy

S In the light of the above discussions, we £ind
no merit in the 03, the same is hereby dismissed. There

will be no oxders as to costs,
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(R. K. AHOOJTA) (KM AGARWAL)

W CHAIRMAN
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