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0ORDER

{Per: Shri D.S.Baweja,Member (A)7Z

The applicant was appointed as Speech Therapist in Armed
Forces Medical College (GFMC) Pune on 13.11.1271. Though the
applicant was appainted in 19717but charter of duties of Speech
Therapist were issued only in 19278 and then revised in 19872. The
applicant states that as a Speech Therapist, her duty was to
rénder professional services only to civilian patients referred

from ENT civil out Patient Department (OPD) jJjust like other staff

members of the ENT Department of AFMC as per S5.Nos.5S&68 to 580 of

the charter of duties. However, since appointment of the
applicant in 1971, she has‘been made to undertake the work for
three OPDs namely (i) ENT, AFMC civil OPD, (ii) ENT Military OPD
of command Hospital and (11i) ENT Military OPD of Military
Hospital, tirkee, Pune. &s the workload was unmanageable, the
aﬁalicant brought the wmatter to the attention of the Head of
Department from time and sgain. However, no notice was taken of
applicant’'s problem and the respondents continued to extract
extra work using pressure tactias‘ In 1976 the applicant was
entrusted the additional Job of training of the Nursing
Qs;istants of the Armed Forces in the ENT Department of AFMC in
speech and hearing therapy. Inspite of the assurance having been
given even after the trained Mursing Assistants were posted in
the Command Hospital and the Military Hospital, the service
Hospitals continued to refer the pstients to the applicant. It
is the case of the applicant that it was not at all her duty to
treat the service patients from the CommandlMi}itary Hospitals
@
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~and for carrying out the

extrs renumeraticon/emcluments from

has been compulsorily

that she had also to carecy

addition to Speech Therapist

Audioclogist. The applicant

direction to the respondents

Therapist to Group "B’

.
,
:
:
¥
~

retired.

out

had

from 1771 to 1981 and theresafter in

additional work she_is entitled for

1271 ti11l 28.2.1792 when she

The applicant has also stated

the work of Audiologist in

as there was no separate post of

filed H 0A.No.27%/7Q seeking

to upgrade the post of Speech

Group

‘A’ on the plea of the higher responsibilites being shouldered by

the applicant and the tfact that
A

responsibilities as sgouldered

She also

and Group ‘A scales.

for the additional work done.

hit by delay and laches as per the order dated 2.4.19%92 but

the direction that the

processed when the bah is lifted.

proposal

in other Departments with similar
by the applicant are in Group "B
raised the issue of renumeration
This OA. was dismissed as belng
with
the

for upgradation may be

As regards the claim of extra

- renumeration for the extra work, the Bench observed as under :-—

"ee. S0 far as the extra work 1is concerned,
obviously that may be taken into account and it
is still open for the applicant to claim extra
emoluments and renumeration 1n respect of the
same for which there is provision under ‘FR’
exists."

The applicant submits that in pursuance of the above referred

. observations,

she submitted representation on

B8.6.1992 followed

by fepresentatians dated 21.9.1992, 31.18.1992 and 1.11.1993 for
claim of extra emoluments for extra work carried out both as

Audipologist and

Respondent Neo.5, 1.e. Director

Services, Ministry of Defence,

Speech Therapist.

The claim was rejected by the

General, Armed Forces Medical

New Delhi as per the letters dated
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present 0a. has been filed OO 2.9.19794 for ter claim of
repumeration far the sdditional work as Speech Therapist. For
the renumeration for additiénal work 3s audiclogist the

applicant has filed a separate oa.NO. 32671993

2. The applicant with the above back ground has sought the
| !
following reliefs -

{a) to set aside letters dated 5.1.1993 and 18.11.1993.

(b) direct respandenﬁs to pay the applicant additional
renumeration of Rs .5000/~ per month for carrying out
‘ the extra work from November ,1971 £+i11 the time she
was in service. |
3. The respondents have Eontested the claim of the applicant
through the written statement. AL the put set, it 1is stated that
respondents NO. 2,3 & 4 have nO control whatsoever OVEr the
applicant and therefore have no locus standi in this matter and
they have been made as party fespandents just to harrass them
w;thout cause., The responéents have also submitted that in
0A.NO. 326/93)the applicant hés challenged the same porder dated
£.1.1993 as 1in the present oA, and claiming renumeration of
Rs, 4080/~ per month from 19711anards for +the additional work
per formed and advancing the séme grounds. The only difference is
that the applicant has increased the claim of renpumeration from
Rs.4@®@/~ tp Rs.500B/- in t%e present OA. In view of this, the

ﬁespondents plead that the présent 0A. deserves to be dismissed

summarily as being not maintaiﬁffie.

ee5/-
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On merits, the respondents contend that charter of the

duties for the Speech Threapist have been laid down as per

Ahnemure E of the OA. and the applicant has performed duties
accordingly. The respondents further add that serial No. 9808 of
the duty list covers the duties said to have been performed
extra as per IV (4) of the OA. The respondents deny that the
applicant had performed the duties mentioned by her in para [V
(&) of the 0A. over and above the Iaid down working of 36 hours
per week. The applicant has not produced any proof of as to how
the additional duties and responsibilities were performed in
addition to normal duties to be performed in the working of 36
hours per week. In view of these submissions, the respondénts'
case 1s that the claim of the applicant is frivolous and the

present 0A. is devoid of merits alsoc.

q, The applicant has filed rejolinder reply rebutting the
averments of the respondents. The applicant further contends
that the statement of the respondents that respondents No. 2,3,4

have not availed her professional services is totally false. As
regards the OA.NO. 324/93, the applicant contends that this O0A.
is not based on the same grounds as in the present O0A. which has
been filed claiming the renumeration for the extra work performed
as Speech Thérapist and O0A&.NO. 329/93 has been filed for claiming
the renumeration of the extra work as Audiologist. The applicant
alsp refutes the contention of the respondents with regard to the

working hours and submits that she had worked for more than 36

hrs. as brought ocut in her letters doted 38.9.1989 and 12.3.1992.

(f

~ 6 /-



A

o~

Sl We have heard applicant in person and Shri R.K.Shetty on
behalf of the respondents. The materisl brought on the record

has been carefully gone into.

&. Before we deliberate on the merits of the reliefs prayed
fﬁr, we will deal with the tecﬁnical objection raised by the
réspondents in opposing the application. The respondents have
c&ntended that the relief prayed for in the earlier OA.NO.326/23

; aA
filed by the applicant is the same in the present OA. and

A
thérefore the present 0A. is not maintainable. The applicant has
controverted this submission stating that O0A.326/93 has been
Fiied ciaiming renumeration/emoluments for the extra work
pe?formed as an Audinlogist while in the present O0A. the claim
pe}tains to entra work performed as a Speech Therapisi. On going
thfough the averments made in the present OA. in para 2, we find
thét applicant has specifically brought out the scope of the

relief covered by the present 0A. In para IV (2). In the light

af‘the submissiors of the applicant, we are unable to find any

 substance in this obijection of the respondents.

i

7. On merits, we note  that the main ground on which the
1

applicant has built her case in claiming the additional

emdluments for the extra work performed as a Speech Therapist

Slne . . R .

ségﬁ appointment in 1271 is that though she was appointed as

Speéch Therapist for the Armed Forces Medical College only but

sheiwas made to carry out the work for the patients referred to

« 7/
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byj the Command Hospital and fhe MItItary Hospital, Kirkee which
are lndependent establishments{ The respondents have contested
the stand of the applicant gointing out that the applicant has

not performed an additional work over and above the duty of 36

hours per week. Further, as pér the respondents, the charter of

| 1

duties as brought on the record, at Annexure—‘E; under item 580,

the applicant was required %o carry out such other duties as

i
|

aséigned by the Head of Departm;nt. Respondents while admitting
thel reference of the patients ?rom the services Hospitals to the
app}icant for speech therapy, aé requireq)submit that this did
ncﬂ:'3 involve any extra work and%was within the charter of duties.

Aftér careful considerstions D%fthe rival contentions and the

materigl brought on the recoﬁd, we come to the conclusion that
1
the' claim of the applicant .lacks merit on the following

3

considerations :-
|

(a) As per item 580 Df the charter of duties at
4 .

’

% Annexure-"E’', Head of Department can assign any
other duties. 1 the patients from the Services
Hospital, i.e. Command Hospital and Military
Hospital were referred 10 the applicant with the
approval of her Head of ;Department, within the
normal working hours of the applicant, then such

! a work cannot be ter&ed as an extra over the

assigned duties as claimed by the applicant. We

are therefore inclined.to accept the contention

L of the respondents. ’%l

!
i
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{b) The applicant is at pains in 0OA. to plead her
case that she has been made to perform extra work
by reterring patients from the services Hospital
which was not as per the charter of her duties
referred to earlier. As pointed out by the
respondents, we find that Jjust making general
statments with regard to performance of extra
woirk from 1971 onwards, no details of the
additional hours worked have been furnished. On
this submission of the respondents, the applicant
in the rejoinder reply has controverted that the
details of the extra work done have been
furnished in her representation dated 12.3.1992
and letter dated 30.9.178%9. Howéver, we do not
find these documents on the record. If the
applicant was made to perform the additional work
of the patients referred to by the Services
Hospital, then the extra work has to be
translated into the additional hours of work
performed by the applicant over and above the
duty hours of 3& hours per week. Any work
carried out within the prescribed duty hours
cannot be termed as additional work. Any extra
work performed has to be quantified into the
extra hours put in beyond the rostered hours.

Further, the applicant has not cited any rules

. ?/-



under which she is entitled for the additional
/
renumeration as claimed and rates applicable for
the additional hours‘o% work. There is also no
averment that the applicant has been claiming the
payment for the additiﬁnal work from 1971 onwards
and the respondents ghad rejected such a claim.
In the absence of any details of the actual hours

of additional work, the matter cannot be gone

into merits.

(c) The claim of the additional renumeration of
Rs.5088/- per month fro% 1971 onwards is vague
and does not indicate tﬁe basis on which it has
been arrived at in tbe absence of the hours of
additional work per%orméd. This will be obvious
from the fact that the applicant was initially
appointed in the scale; of Rs.270-485 in V1971
which was revised o é5.47@—75®. The applicant
claims the scale of her%post as Rs,620-960 with
the scale, the tDtalEemolument would be in the
range of Rs.480-700 :but applicant claims
additional renumeration for the extra work for
the same period of Ré.S@@@/~per month i.e.

several time of her totai mopthly pay.

1B/~
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8. The respondents havé taken the plea that the present
application is not maintainabié before the Tribunal as the cause
of action arose in 1971 muchjprior to 3 years of the setting up
ijthe Tribunal. We would have accepted the contention of the
respondents but for the fact tgat the Bench had made observations
in, the earlier order dated 2.4.1992 in 0A.299/90 extracted

\
earlier in para 1 above that the applicant could make

- representation for her grie?ance with regard to her claim for

\ n
extra renumeration for the additional work performed. The

applicant has avered that the presenf 0A. has been filed after
i
her representation had been rejected by the respondents in terms

of direction in the orders dated 6.1.1993 and 18.11.1993. In

view of these facts, we are na§ inclined to subscribe to the

{

- ctontention of the respondents. However, we may observe that the

claim for payment from 1771 onwards which is purely a monetary
claim is hit by delay and 1;ches and the limitation and is not
ma;ntainable. If there was me;it i the O0CA. then the benefit
coﬁld be restricted as the! applicant is claiming the extra
renumeration till she has been.compulsorily retired in 1992, Any
wa;, since we have recorded fiﬁdings that the applicsant’'s claim

is without merits, this issue does not deserve to be dwelt

further.

9.l The applicant has cited judgement in the case of Mewa Ram

Kanojia vs. All India Institute of Medical Sciences, AIR 19872 &C

sa11/~
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1255, We find that thé judgement deals with the issue of(equal

)y

Epa;/ for equal work and is not relevant to the present controversy

Twh;ch concerns the payment for the additional work claimed

" have been performed by the applicant.

|
1
|

|10, In the light of the asbove, the 0A. is without merits and

i is‘accordingly dismissed with no order as to costs.
J i
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