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BEFDéE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAT BENCH, MUMBAI

0A N0, 1206/94
Datad this the 2u)y day ef Avye; 1999

CORAM: Han'ble Shri De3.Baveja, Member (A)

Hen'ble Shri SeLeJdain, Member (J)

Jayashrae Anil Sathaye,
Rssistant Directer
(0PPiclal Language),
Currancy Note Press,
Nasik Raad.

R/e ‘Vishram’,

Sathays Bunglow, Gele

Colony, Naslk-422 0D2. sor

By Advecats Shri G.K.Masand
v/s,

1, The Union of India
thraugh Segretary,
Ministry of Finance,
Department of Ecanomic
AfPairs, Ney Dalhi,

2. The General Manager,
Currency Nete Press,
Nasik Road, :

3+ Shri Sudhakar Vasant Lokhandae,
Junjer Hindi Translater,
Curraency Note Prass,
Nasik Road,.

By Advecate Shri S.S.Karkera
for Shri P.M.Pradhan fer
Respendants Ne, 1 ¢ 2,

Shri Suresh Kumar for

Respondent Ne. 3.

¢

Applicant

Respondents
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DRDER

(Per: Shri D.3.8aueja, Member (A)

The applicant was appeinted as Junier
Hindi Translator on 8,5.1984 in Currency Note
Press, Nasik Reoad an being recruitted threugh
Staff Selection Commission. A vacancy ef Hindi
Officer (now designated as Assistant Pirecter
(0fPicial Languags) Pell vacant in Octeber,1991
as the incumbent Shri R.K.Gupta went on deputation
to Ministry of Railuays, The applicant was appointed
as Hindi Officer in place of Shri R.K.Gupta on adhec
basis as per the promotion order dated 3,4,1992,
Thera was a cadra of tus posts o€2ﬁgggi Translater

which formed

and/the feadar cadre Por promotion as Hindi OPficer,
The Respondent Na, 3 Shri S.V.lokhande who 1is the
otheSZQ§$§i Translator, as per the applicant, was
appaintad on adhec basis from 2,5.1983 and was
finally appeinted on reqular basis on 26,12,1986
after being selectodaagostaff Sglaction Commission,
The Regpondent No. 3 /pelongs te Schedulad Caste
catagory., The applicant submits that the Reapendent
Ne., 3 has challengad the premotion as well as seniarity
ef the applicant through OA.NO. 1254/92, The applicant
has filed the praesent O0A, an 20710,1994 en the
apprehension that the respondents are likely te
pramote the Respondant Nos 3 as Assistant Director

(ﬂfficial*Languaga) treating the vacangy arising out of
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deputation of Shri R-K.GuptaZ;asarvad for

Schaeduled Caste Category. It is alse contended

that the respendents are not promoting the applicant
on rsgular basis inspite of clear vacancy availablas,
The applicant has sought the Pollewing reliefs i

(a) The raspendents be restrained from treating

the singls past of Assistant Oirector (0fficial
Language) as & ressrved post.i(b) to direct the
respondents not to entertain the claim ef Respaondent
Ne, 3 for prametion treating the vacancy as reserved.
(c) to direct the respondents te appeint the applicant
as Assistant Director (OfPicial Language) en psrmanent

basis,

2, The applicant has contended that in vieu

of the law laid down by the Hon'bla Supreme Court

in the casea of Dr.Chakradhar Paswan vs, State of
Bihar, ATR (1) 1988 p. 671, the reservatien does not
apply to a single post and therefaore the Respondant
No. 3 cannot be allowed promotion against the vacancy
arising eut of deputation of Shri R.K.Gupta reserved
for Scheduled Caste catsgery,

3, The respondents have filed the written
statament epposing the application, The respondents
have contended that with refsrance te the judgement
of Hen'ble Suprame“ﬁourt in the cases of Or,Chakradhar
Paswan, the Department of Personnel & Training has

rules in respect of a
not modifisd the/cartying forward of /sigle vacancy.
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The matter was therafore referred te the Ministry

of Finance and the Ministry of Finance as per letter

dated 20,10.1994 has advised that filling up the

vacancy of the Assistant Birecter (0fficial Language)

be done as per the existing instructiena. As regards

the filling up the vacancy on regular basis, the

respondents have contended that the same has not
pendency of

been dense in view of the/0A, Ne, 1254/92 filed by

the Respondent No, 3 with regard to senierity and

prometion ef the applicant,

4y The Respondent Ne, 3 has nat filed any
written statement, The applicant has also not filed
any rejoinder reply for the yritten statemant of the

official respondents,

Se It is admitted fact that the applicant

has bsen promoted as Hindi Officer (Assistant Dirsctor
(Official Languaga) on account of vacancy arising as

a rssult of the incumbent Shri R.K.Gupta geing on
daputation to Ministry of Railuways, As indicated
earlisr, it is noted that the present OAR, has been
filed mainly on the apprehension that the respondents
are likely to fill up the vacancy of Assistant Dirscter
(official Language) against which the applicant has
been prometed on adhoc basis by treating it as a
reserved vacancy Por Schedulad Caste categery and
promote Respondent No, 3 whe is junior to the applicant,

The applicant has submittad that no reservation can be
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provided when there is a cadre of one post only
and he has reslied upon the judgement of the Hen'blas
Supreme Court in the cass of DOr,.Chakradhar Pasuan,
The respondents, en the other hand, have contended
that the Department of Personnal & Training has Mot
regard to reservation for a
revised instructions with / single post and there-
fore as advised by the fMinistry of Finance as per
the letter dated 20,10,1994,tha filling up of single
vacancy is te bs done as per the existing instructions,
The issue of raeservation in respect of single post
cadre is no lenger res-integra as the sama has been
Hon'ble
concluded by the lanstitutional Bsnch ef the/Suprems
Caurt by the recent judgement in the case of Poast
Graduata Institute ef Medical Education & Research,
Chandigarh vs, Faculty Association & Ors,, 1998(4)
Supreme 110, In this judgement, the Hon'ble Suprems
Court haa.haid that thers can be no raservation in
a single cadrs post, In visw of this, the respoendents

are required to follow the law laid doun by the Hen'ble

Supreme Court, In the present case, it is admitted

- fact that there is enly one pest of Assistant Director

(Orficial Language) and therefore the respondents are
required to follow the law laid dowun by the Hon'ble

Supreme Court and ne ressrvation is to be provided,

6o As regards the claim of the relief of the
applicant for hfy promotion on permanent basis, the
respondents have averred that the premotion eon regular

basis is held up on account of pandency ef OA.N0.1254/92
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filed by Respondent No, 3. Through this OA,,

.the Respondent Na, 3 has claimed seniority by

counting his psriod of adhoc esrvice for the

purpose of seniority and eonssquential promotion

as Assistant Directer (Official Language) in placa
of the applicant on account of bsing senior to her,.
This 0A, has been already heard and the srder has
been passed dismissing the 0A, In view of this,
the respondents may consider ﬂpr ragular{ﬂrbﬁntian E

of the applicant a3 par the extant rules,

Te In the result of the absve, the OA,
is allouwed with the following directions :-

(a) Since the cadre of Assistant Director
(Ofricial Language) comprisas of ane
posti?%g'raaervatien shall be previded
in visw of the law laid down by the
Hon'ble Supreme Court in the judgement

cited above.

(b) The applicant shall bs considered for
regular promotion as Assistant Oirector

(Official Language) as per the extant rulas,

(c) No order as to costs,
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