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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAL

DA .0« 643/94

Bated this the 2&ih day of ;jhi?, 1999

CORAM: Hon'ble Shri D.S5.Baueja, Member (A)
Hon'ble Shri S.k.Jain, Member (J)

Kanan Bihari Krori,

Assistant Research Officer,

Central Water & Pouer

Research Station,

Pune. evs Applicant

Applicant in person
7ER

Union of India through

1. The Director,
Cantral YWater and Power Research
® Station, Khadakwasla,
Pune.

2. The Sacretary to the
Government of India,
Ministry of UYater Resources,
Shram Shakti Bhauan,
Rafi Marg, New Delhi. «+«. PRespandents

By Advocate 3hri M.I.Sethna
along with Shri V.D.Vadhavkar

QR DER

(Pert: Shri D.S.Baueja, Member (A)

e This application has been filed seeking
relief of directing the respondents to promote the
_appliéant to the post of Research Officer from the
date his juniors have been promoted in.1986 with

all consequential monstary bgie?its;
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2. The applicant jeined in 1956 in the

then Gentral Water and Pouer Commission,
Subsequently, he was promoted as‘ﬂssistantr‘
Research Officer from 17.2.1978. The next

praomotion is to the post of Research Officer

for which the Assistant Research Officer is the
feeder grade, The applicant is Intermediate

Science passed and submits that as per the 1966

Rules he was entitled for promotion as Reserach
Officer with 5 ysars® service as Assistant

Research Officer as no sducational qualification

was laid doun as additional requirement. However,

in 1982 the Recruitment Rules were revised and as

par wyhich for departmental promotion as Research
Officer, the qualificatién of Diploma in Engineering
or B.3¢c has been laid doun. The applicant's case

is that several Indian Universities treat Diploma

in Engineering at par with Inter Science and therefore
the Inter Science qualification of the appiicanﬁ should
be treated at par with Piploma in Engineering and
accordingly he meets with the educational qualifica-
tion. The applicant also submits that though he was
naot having the gualification ﬁf;dégree in Physics or
Chemistry as required but he was allowed the scals of
Rs.210-425 as recommended by 2nd Pay Commission for
the post of Silt Analysit which indicated that the

educational qualification of the applicant was treated

PN
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to Degree level. With these submissions, the
applicant pleads that he is entitled for promotion

as Reserach Officer whieh was denied to the applicant
and his juniors have been‘promufed. The applicant
had made several representations and the last reply
received from the department is_as-per letter dated
3.2.1992, Aggrieved by his non-promotion, the

applicant has filed the present 0A, on 13,5.1994.

3¢ . The respondents have filed written statement
contesting the claim of the applicant. The respondents
submit that the Recruitment Rules have been revised
Weeef s 24.7.1982 and the promotion of the applicant
as Reserach Officer is to be governed by the rules
applicable at the time of promotion. As per these
rules, Assistant Ressrach Officer is eligible for
promotion to the cadre of Reserach Officer provided
he haszpegree in'%ﬁiéﬂee_.ﬂn?a; Diploma in Engineering
and has completed 3 years régular servics as Assistant
Research Officer., The applicant does not meet with the
educational qualification laid douwn and therefcre he
cannot be considered for promotion as a Reserach Officer,
The respondents contest the interpretation of the
applicant with regard to Dipioma in Engineering being
equal to Intermediate Science, The respondents have
e though

admigteg;?thatéin 1961 the applicant was allowed higher
scale which was applicable to those with Degrse in

3cience or Biploma in Engin@afing even though he uwas

e 4/-
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but
only Intermediate Science, /the same does not imply

that his Intermediate Science gualification has been
alloved to be equated with Degres in Science or Biploma
in Epgineering. As regards the plea of the applicant
that he was eligible for promotion as Research Officer
as per 1966 Rules, the respondents submit that once

the 1982 Recruitment Rules have been issued, the

1966 Rules get repealed and applicant cannot geﬁ
promotion under the 1966 Rules, With these submissions,
the respondents plead-that thﬁre is no merit in the
application. The r93pondent5121io strongly opposed

the application as being hopelessly barred by limita-
tion as the applicant is claiming promotion from 1986

by filing the present OA. in 1994 only.

4 The applicant has filed a rejoinder reply
reiterating the submissions in the OA, uwhile contesting
the averments made by the respondents in the uritten
statement., The applicant has added that the Department
of Personnel & Training vide 0.M. dated 18.3.1988 has
laid doyn that the formulation or amendment of Recruit-
ment Rules should not adversely affect the existing
of ficers in the Feederf%iiﬁq% But the'r93pondents

I : vitment
while _13yiqg_dpyhf:1982[ﬁules have not kept these
guidelines in view and the promotional prospects of
the applicant have beenaéﬁgf;g_.aFFected. As regards
the limitation, the applicant submits that he has been .
repeatedly representing the matter through their Assccia-

tion and assurance uas giue(@that necessary amendment
Al .. . E “‘ ‘
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to the rules will be donm to take care of the
Assistant

interest of the existing/Research Officers,

The applicant further submits that based on the

assurance of his Union , the Rules were amended

in 1988,but the same did not redress the grievance
is,

of the applicant, He/ therefore, forced to sesk

legal remedy after the respondenis havs rejected

his representation as per order dated 3.2.12392,

5. Ue have heard the applicant in person
and, Shri M.I.Sethna along with Shri V.D.Vadhavkar,

learned counsel for the respondents.

6o The applicant has sought promction as
Research Ufficer mainly on two grounds. Firstly,

that the applicant was entitled for promotion as
Research Dfficer as per the 1966 Rules uwhich did not
lay doun any educational qualification and the 1982
Ruies which laid doun the educational gualification

had seriously affected the promotion chance of those
who were already working as Assistant Research Officerg,
Secondly, . the Diplima in Engineering qualification
should be tréated'as equivalent to Interhéaigpé Scigﬁée
and since the applicant is having the quai;fication

. of Intermediate 3cience, he is entitled to be promotsad
as Reserach Officer, Taking the first ground, we are
in agresment with the contention of the reépondents
that once 1982 Rules have been issued,:'  71966

Rules get repealed until andci?less it is provided that

os 6/=
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continue to
those who are alr@ady in service will/be governed

by thﬁcld rules. o ﬁhere?ore the promotion of the
appllcant uhenubecomes dus has to be governscd hy
the Recruitment Rules applicable at that time.
The applicant has claimed promotion as Research
Ufficer from 1986 alleging that the juniors have
been promoted and therefore his promotion is to
be governed by 1982 Rules, The applicant has made
a plea that the guidelines laid down by the Department
of Personnel & Training as per D.M. dated 18.3.1988
have not been followed uwhile laying douwn the Recruitment
Rules to ensure that the existing staFF in the féééér
'igqggq is not adversely affected by the formulation
of the Hecruitment Rules, Since the Recruitment
Rules were revised in 1982, we are unable to comprshend
as to hou the guicdelines laid down in 1988 could be
made applicable at that time. In any vay, we find

Recruitment
that the applicant has not challenged the 1982/Rules
and therefore we cannot go into the ualidity of the
1982 Rules which are issued under the poueq;'as availzable
under Article 309 of the Constitution of India.
7o The second contention raised by the appllcant

being

is that DRiploma in Englnaerlng is/treated as equluarent
to Intermediate Science for admission to Englneerlng
courses by several Indian Universities, Since the
applicant is having the qualification of Intermediate
Science, therefore, in the opinion of the applicant he
is possessing the required educz@?onal qualification

‘1 -
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for promotion to Researﬁh Officer, We ars unable

to appreciate as to how this interpretation is being
made by the applicant, The applicant has not brought

on record any documentary evidence that Piploma in
Engineering is considered as equivalent to Intermediate
Science by the Universities. On going through the rules,
we find that tﬁe qualification laid down is Dipyoma in
Engineering and there is no mention with rega:d to any
eguivalence of any other educational gqualification., Ue
ars unable to read this interpretation in the Recruitment
Rules that Intermediate Science qualification of the
applicant is equal to Diploma in Enginesring. The
applicant hés sought that he is possessing the essential
qualification by édvancing another argument that in 1961
hased aon the 2nd Pay Commission recommendations, the
applicant was alloued the higher scals which was meant
for Diploma in Enginesring or Degree in Science inspite
of the Facf that the applicant was possessing only
Intermediate Science. This fact is not denied by the
raespondants. The respondents have houwever explained
the reasons th the higher grade was allowed ta the
applicant., Respondents have conteated the claim of the
applicant that by allouwing the higher grade, the Inter-

mediste Science of the applicant was,treated equal to

Ja
Degree in 9cience. e are in agreement with the contention
of the respondents. . Mere allowing the higher scale on

certain considerations, doss not mean that the educational

qualification of the appl;9an£ uaEL%reated squal to that

® 9 8/"‘
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of Degres in Science, The applicant has also not
produced any documentary proof to show that the
respondents had conveyed to the applicant that his
sducational qualification would be at par with that

of possessing Degree in Scisnce., With these vague
submissions, we are unable to find any merit in the
claim of the applicant that he possesses the reguired
qualification for promotion to the post of Ressarch
Officer.

g, - The learned counsel for the respondents
brought to our notice that similar issue for promotion
to the post of Research Officer had been agitated
through OR.N0.752/93 which was dismissed as per the
order dated 1.10.1997. On going through this order,

ws find that the issue examined in this order is the
same as raised by the applicant through the present

OA, 1In this case alsc, the applicant was Intermedlate
3cience and wanted to be promoted as Rasearch dfficer
in relaxation of rules. UWhen this order was brought

to the notice of the applicant, the applicant sought

to make out the case that the issue raised in the present
A, is different from the issue gone into in OA.N0.752/93,
We are not persuaded to accept this arqument. Even if
there is some difference in pleadings, we are of the
opinion that the ratio of what is held in OA.NO. 752/93
applies to ths present case, The grounds advanced by
the applicant which as psr the applicant distinquishes
his case fram OA.lo, 752/93 in support of his relief
have been already gone into by ys above and we do not

find merit iﬁ-any of them. éi
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= In the result of the above, we find
no merit in the OA, and the same is dismissed

accordingly. No order as to costs,

v’ .
(S.L.3AIN) (D.S.BAUE]

MEMBER (3) MEMBER™ (A')
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