Hon'ble Shri. D.S.Bayeja, Member (A)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAL .BENCH

R N A AN O AL Gk

Original Appllcatlon No ¢ 697/9¢

Otk Y ke A ik W SR g 4 A P TS T8 S PR ey 4 KB

Date of Decision; 26+8+1999

AR R hn Y A U AT A T S Y s e

P.B.tavgire

ot £ . e R e R 2 e 4 5 £ o Fr 13 Appl icant.

" Spri H.YWDeo

““““ - bRy .Y, 0T, YT & T-3 o} &
Applicant.
Versus
Union of India & Ors, .
'_-—-—-_H-mmu““m“"“”""””""‘“‘f"“”f““ Respondent (s )

Shri Ravi Shatty for Shri R.K.Bnhetty

-nmah_"_h,,-“nmmhn__MTHM““M_nﬁwu_Tu_; . Advocate for

Respondent (s )

R e g .

Hon'ble Shri, A.M.Sivadas, Member {J)

(1) To be referred to the Reporter or not? F

(2) Whether it needs to be circulated to
: other Benches of the Tribunal?

| (D%Gﬁl\us )

memser (A)



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, MUMBAI

OA.NO. 697/9

Thursday this the 26th day of August,1999

CORAM : Hon'ble Shri D.S.Bauweja, Member (A)
Hon 'ble Shri A.M.Sivadas, Member (3J)

P.B.Navgire,
Store-Keepser,

Central Ordnance Depot,
Dehu Road, P/No,; 6966154,

By Advocate Shri H.Y.Deo

v/s,

1+ Union of India through

Dirsctor General Ordnance
Services, Master General
of Ordnance Branch,
Army Headquarters,

. DOHQ. P-Bp,'Nel_.! Delhio

2.

The Off icer-in~charge

Army Ordnance Corps Records
Past Box No. 3

Trimulgherry Post
Secunderabad,

Administrative Officer
Kendriya Ayudh Bhandar
Central Ordnance Depot,
Dehu Road - 412 101.

By Advocate Shri Ravi Shetty
for Shri Re.K.Shetty

0R D ER (ORAL)

ees Applicant

«++ Respondents

(Per: Shri D.S.Baysja, Member (A)

This application has been filed by the

applicant sseking quashing of the punishment order

dated 25,2,1993 through which the punishmant of

stoppage of increment for a period of one year

without cumulative effect had been imposed and

thereaftsr the appeal~an@2%euision application
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of the applicant hag@ been rejected as per ogrder

dated 10471993 and 25.3.1994 respectively.

2 The applicant has stated that uhile

working as Store-Keeper in-No. 3 Sub-Depot of

the Central Ordnance Depot at Dehu Road, Pune,

he was issued a shou cause notice on 8.1,1993,

The applicant repligd_tuz;iuu cause notice as

per letter dated 20.1.1993. Thereafter, the
applicaht_uas issued a charge-shest for minor

penalty dated 30.1.1993 with the chargs that

he was found distributing Pamphlets to the workers
inside the depot near Main Gate at about 0830 hrs,

at the time of Mustering in on 30 Dec. 92. Despite
being instructed by the Security foicerlnot to
distribute the pamphlets insids the depot, he

continued to do so. The applicant had submitted

his defence for the same on 12,2.1993, Thereafter,

the disciplinary authority considering the defence
passed an order dated 25.,2,1993 imposing punishment

of holding of one increment for a pericd of one year
without cumulative effect. The applicant made an
appeal against the same. But the appeal was rejected
as per order dated 10.,7.1993, Thereafter, the applicant
filed the revision application and the same was alsg
rejected as per order dated 25.3,1994. Fesling aggrieved
by this punishment, the applicant has filed the present
BA. on 2.6.1994 sesking the relief of quashing the

punishment order, E?
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3. The reapondents have filed the yritten
statement opposing the application, The applicant

has not filed any rejoinder reply.

4, We have heard the arguments of Shri H.Y.
Deo, learned counsel for the applicant and Shri
ReR«Shetty for Shri ReK.3hetty, learned counsel

for the respondents,

S. .  Apart from other grounds, the main ground
taken by the applicant in assailing the punishment
order is that the applicant had requested for
conducting an eral inquiry to ascertain the factual
position of the incident based on which chargeshest
had been issued to the applicant, but the disciplinary
authority without passing any order on this request A«
imposed the punishment, It is also further contended
that the disciplinary authority in‘his punishment
order has relied upon the report of thes Security
Officer, copy of which had not been furnished to the
applicant, The respondents, on the other hand, have
contested this stating that the disciplinary authority
did not consider it necessary to conduct inquiry as
the charge had bseen prima facie established and in
terms of Rule 16(1)(b) of CCS(CCA) Rules,1965 the
conducting of the inquiry was not mandatory. It is
further stated that the reasons for not conducting

the ingquiry had been alresady conveyed to the applicant
through the punishment order. Kesping in view these

rival contentions, we are not convinced by the stand of
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the respondents., If the applicant had asked for

oral inquiry to be conducted, it was necessary for
the disciplinary authority teo céﬁsidar;gigﬁrequast

and pass a speaking order on tha‘same before imposing
punishment, On going through the defence reply given
to the chargesheet by the applicant at Annexure-‘'A-5',
we find that the applicant had brought out the details
of incident and had explainad as to why oral inquiry
yas necessary fo find out the truth. The applicant

in the appeal as well as in the revision application
had also brought out the nesd for conducting inquiry,
However, it is noted that neither the disciplinary
authority nor the other authorities considered this
request with due application of mind and only brushed
aside stating that conducting of an inquiry is not
necessary, In view of these facts, we are of the
considered view that punishment imposed on the
applicant cannot be legally sustainable and the
impugned punishment orders deserve tc bs éismissad

on account of this infirmity alona.

6o In the result of the above, OA, is alloued.
The orders dated 25.2.,1993, 10.7.1993 and 25.3.1994
are set aside, Liberty, however, is granted to the
responcdents 1is 80 desiredfﬁ@g@:ﬁﬁé-stage of considering

the request of the applicant for conducting an oral
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inquiry., The disciplinary authority will
consider thes request for oral ingquiry and
pass a speaking order for the same and
thereafter the further processing of disci-
plinary proceedings can be done as per lau,

No order as to costs.

/ A4

(A .M .SIVADAS) (D .5 .BAUEJA
MEMBER (3) ' MEMBER (A

mri.



