CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH MUMBAT

ORIGINAL APPLICATION NO:1281/94

DATE OF DECISION: 29.11.2000

Shri Prakash Tukaram Tambat Applicant.

shri D.V. Gangal Advocate for
1

~Applicant.

i

Versus
%
The Union of India and others Respondents.
shri §.5. Karkera for shri P.M.Pradhan ; Advocate fo

Respondents

CORAM
Hon’ble Shri B.S. Jai Parameshwar ,Member (J)

Hon’ble Smt. Shanta Shastry, Member(A)

(1) To be referred to the Reporter or not?

;X

(2) Whether it needs to be circulated to
other Benches of the Tribunal?

(3) Library.

ARAMESHWAR))
MEMBER(J)
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"CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBATI.

ORIGINAL APPLICATION NO:1281/94

WEDNESDAY the 29th day of NOVEMBER 2000

CORAM:. Hon’ble Shri B.S. Jai Parameshwar, Member (J)

Hon’ble Ms Shanta Shastry, Member (A)

Prakash Tukaram Tambat
220, Balaji Peth
Jalgaon. . ...Applicant.

By Advocate Shri D.V. Gangal.

V/s

1. The Executive Engineer,
‘ COXIAC Exchange Bldg,
City Tele Exchange compound,
N.D. Patel Road, Nashik.

2. The Superintending Engineer,
Telecom Civil Circle,
Nagpur.

3. The Chief General Manager
Telecom Maharashtra Circle,
Bombay . .. .Respondents.

By‘Advocate shri S.S. Karkera for Shri P.M.Pradhan.

ORDER(ORAL)

{Per Shri B.S. Jai Parameshwar, Member(J)}

Thebapp1icant herein was engaged as Casual Labour (Peon)
in‘ the respondents department with effect from 1.6.19983 to
30.6.1994. The applicant was dis-engaged from service from
1.7.1984. He made representation for re-engagement. As there
was no reply from the respondents he has approached this Tribunal

for certain reliefs.
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2. The facts and the reliefs claimed 1in this OA are similar
to those reliefs ch}imed in OA 1270/94. The reasons stated by us

in OA 1270/94 are squarly applicable to this case also.
3. Hence the following directions:

(a) The respondents sha11bconsider the case
of the applicant for re-engagement whenever there
is work and there 1is need for engagement for
casual labour, in preference to freshers from the
open market.

(b) On such re-engagement the respondents
shall consider the case of the applicant fbr
grant of Temporary Status under the Scheme 1989

on account of his having&worked between 1.6.19983
b

~

to 30.6.1994.

3. Wwith the above directions the OA is allowed. No order as

to costs. N
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‘;fﬁgse‘are; three Contempﬁ'Petitions. C.P.N0.23/2002 has

been .filéd-in OA-1270/1984, " C.P.N0.20/2002 in 0.A.No.1281/1994

and C.P.No.22/2002 in OA-1283/1994. : -

'The three applicants - have apprbachéd-thié Court for

punishing _respondént_nb.1 to 3, for w%1fu1 disobedience of orders

\

passed in above. cases. Separate'judgements have been .given 'in,

above-caseé' ining” rise pb above- C}P. though the judgements

. -

being sjm%]ar'ﬁhe grieQancp,raised'is also similar. The relevant
facts have béep,given 1nijudgement of 0.A.N0.1270/1994 while in
othe}\'two. é;ées judgemeht'ipasséd. in OA;No.1270/1994 has béenf
fof1owed..QW9 téke—up CP-23/2001 as 1éading case. - : ‘ -

+ "The operati&e'part of ‘order of OA, in respect of which

jwi]fu1 " disobedience is .alleged by applicant is as under:

- .

(a) ° The respondents shall consider the case-
of thé applicant for re-engagement whenever. there
is work and there -is need to engage casual
labourers 1in the départment, ‘in preference to
‘others from the open market. . :
(b)'~ .On such re-engagement the respondents
"shall " consider +the case .of- -the applicant for
grant of temporary status and for - regularisation
under the scheme 1983 for the continuous work

* _rendered by him during the period from ~1/6/1993
to 20/5/1994, ‘ N

" (e) ¢ With the above <directions the OA is
allowed.. No drder as to.costs. . '

‘ - ~ . .
¥ P . . . -

The;o?der"wéq{péséed as.épb1jcant claimed themselves to be casual

<

1aboureriahd?thethere not re-engaged subsequently. .In these CPs

the dppiicanﬁs have claimed wilful dis-obedience of directions

[ . ] . .
given .in OAs. . L
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" The 1le&arned counse] for app11cant has argued that “though
the Judgement was de11vered _15 November, 2000 and there are
vacancies ~in the offices of respondents;-yet respondents haye_,
advert1sed the vacanc1es for f1111ng them up from. open._market
w1thout engag1ng applicants desp1te spec1ficfd1rections of.this
Trjbuna1. |

‘We have heard'Shri D.V.Gangal Counsel for app]icant and
shri V.S.Masurkarv counsef for respondents and haVe examined thev
_contempt_petitions. The respondents'pwere gdirected.”in dAs to
consider ‘the case . of app]icants for Tre;engagement,aS’casua1
1abourers% whenever'work 1s ava11ab1e and there is need to engage
casual 1abourers, in preference to others~from open market It
is vat such time when engagement 1s to be made that respondents _1
were directed to consider case of app11cants for grant. ofr
temporary status ° and tor regu1ar1sation under'1993 sCheme The
Aapp11cant s case 1s that noth1ng has been done by ‘the respondents
for grant1ng temporary status/ regu1ar1sat10n 'Accord1ng tO'them,
certa1n casual labourers. are ;already worknng” whereas the
applicants, who are senior‘to them, have not been re—engaged. He
has a]sov.stated"in “the Contempt petitfon-that he has already
'g1ven names of casua] 1abourers/contract basis emp1oyees who are
-work1ng and have procured the p]ace he1d by app11cants wh1ch is
in violation of ru1es. Their grievance 1s_that'sti11 they - have
heither beenh considered nor they hawe been engaged. It ﬁs true
that the app]icants‘ wereh-not rehengaged whenz other' casua1
1abourers who were work1ng were engaged but this fact was a1ready.
'before Tribunal when’ OA was - dec1ded and yet the orders were
. passed by this Tribunal which means that the’Tribunaﬁ'did not

consider it necessary to undo w hatever stapds dohe.

. . - . N -
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The applicants have approached this Tribunal in Civil-

.Contempt. ‘We went through cp and when we ne1ther f1nd anyth1ng

in the CP on ‘the basis of which “any charge for " wilful

disobedience. cou]d be framed hor proposed charges requ1red to be

filed under Adm1n1strat1ve Tr1buna1 (Contempts of Court) Rules,

1992 have been filed with CPs.. The learned counsel for applicant
1n rep1y,_;contented ‘that under CAT (Contempts of Court) Rules
1992 fram1ng of proposed charges are not to be filed by ap11cant
in case of C1v11 Contempt He took us through the var1ous rules’
and Form ho.3 of the said .rules and subsequent1y gave upv his

argument by conceding that‘fcharges are to’bevframed even in a
case of Civil COntempt

The C1v11 contempt arises only vwhen there is w11tu1

d1sobed1ence of an order “ Beside that we do not find anyk
averment in the CP to make respondents 11ab1e for punishment aé'

there is ‘no breach of our order 1n quest1on . Our d1rect1on 1n OA

is that whenever there is work ‘and there is need. to engage

casual 1abourers in the department .in preference to others 'from

the open: market." There is noth1ng on the record that §g$++eants

have made any appo1ntment from open market after passing of said

*

order. The applicants are to be cons1dered‘for refengagement as
and when the work is there and casual 1abourers are  to be

engaged. As there 1is nothing onprecord that anyone from open -

market has been preferred over app1fcants.or any - engagement has

'.been made from open- market we are unable to accept the

content1on of 1earned counse1 for applicant that there is wil%u1'
d1sobed1ence of direction g1ven in the order
The 1earned counsel for applicant has also tr1ed to make

out case of wilfu1 disobedience by argu1ng that despite there‘

A
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being vacancies, the applicants have nét been ehgaged. “As it is
not our ‘order that vacanciespére to be filled ua, it in no way
amoﬁnts to wilful Hisobediénce‘of order for the purpose of making

app1icant'11ab1e for Civil Contempt. =~ It could be when

~Respondents had work “and they had engaged casual labourers from

open market without prefefrjhg-app]icants that the question of

considering wilful disobedience could arise. Thus, no case for

wilful disobedience of orders being made out, the three CPs fail.

Before parting with the case, we feel that this 1s'a,_f1t
case where heaVy cost should be awarded. The reason is that the
respondents ‘have been dragged to this Court without any

reasonahle basis. The applicants have been i11 advised in filing

"the CPs when none from the open market has been aﬁpoﬁnted.

In aforesaid c¢ircumstances, we award cost of Rs.3000/- in each

case. As there are three respondents, we direct that each.

'Respohdént will be paid Rs.1000/- in each éasé. The department

P

Will see that if cdsts are not realised or paid till the time

' applicants are re-engaged as casual 1aboureké then whenever each

éf them is re?engaged, thé said amount shall be deduqted by the
department from remuneratioﬁ/wages-payabTe to them and the same
shall be paid by the Officer realising the costs . in .equal
propértion to respondenﬁs of each case as per ‘above direotfon.

For aforesaid reasons and subject to above directions,
CP—?3/?002 in OA 1270/1994, _CP—20/2b02 in OA 1281/1994 and

CP—22/2002 in OA 1283/1994 are dismissed with coéts, the cost in

,each case being Rs.3000/- payable to respondents.
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