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Smt, S.K. Sawant ... Bpplicant.
V/s.

Estate Msnager

Govt, of India Estetes,

Old CGO Building

Anpexe, 3rd floor,

101 M.K. Road,

Bombay.

Director of Estates,

Govt., of Indis,

Ministry of Housing

New Delhi,

Secretary, to the

Govt. of India

Ministry of Urban Development

Mantralaya,
New Delhi. ... Respondants,

CORAM:  Hon'ble Shri B.S. Hegde, Member (J){]
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Shri R,R,Bd vi, counsel
for the applicant.

Shri V.5, Masurkar, counsel
for the respondants.

ORAL JUDGEMENT ) Dated: 12,9,94
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{ Per Shri B.S. Hegde, Member ({(J){

Heard counsel for the parties, The
facts of the case is EEE%TTheggﬁgg%nd of the applicant
was expired on 20,12,91, Thereafter her son Shri
Sudhir Keshinath Sawant sought for compassionate
appointment. Shri S.K, Sawant was given compassionate
gppointment on 17.5.94. The only prayer made by the
applicant in this o004 is that the premises occupied
by the applicant may be regularised in the name of
her son who has been appointed on comnassionate
ground by virtue of the Tribunal's ordsr dated 8.4.94

in OA 1186/93. The Tribunal while directing the
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respondents to give compassiocnate époointment observed

that the relief sought in regard to the request for

~

transfer of the present quarter occupled by the
applicent in the name of her son. This is an issue
related to the eppointment on compeassionate ground

and there is not sdmitted,

2. Shri Masurkar, the learned counsel for

the respondents, submits that the applicent can seek

for departmentsl accommodation in Mahim, instead of
regularisation of the General Pool quarters which

are not related to the department, in which he is working.
VIn this connection ha referred to the circular st

oage 15 of the O.A. which reads ss follows:

"(a) In case the eligible deocendant (near
relation) is a Government servant end is
entitléd for Gomersl Pool accommodation
and has been residing with the dececsed
officer concerned for at least six mortths
prior to the allottee’s death, Ré is
eligible for ad hoc allotment of accommodation
one type below his/her entitlement. Where,
however, the eligible officer is entitled to
Type B or eny higher type of accommodation,
he /she may be alloted accommodation in type I
on &@d hoc basis even if the deceased
Government servant wss occuoying tyoe A
accommodation,

(b) The request for ad hoc allotment to an
eligible dependant may also be considered °

in csse the dependant gets an employment

in an eligible of fice even after the death

of the officer orovided such an appointment

is secured within a period of twelwve months
aftter the deeth of the officer and thsat
accommodation in occunation of the officer

has not been vaceted, Eviction in such cases
will not, however, be delaved on consideration
that the dependant is likely to get an
appointment,
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3. In view of the above, learned counsel

for the respondents further submits, that the epplicant
does not fulfil both the conditions therefore, the
regularisation of the General Pool accommocdation so

far as the applicant is concerned hardly arises,

4, In the light of the above, it is open

to the spplicant to make representstion to General
Mansger, India Government Mint. for seeking &alternative
accommodation in this behalf, It mey be re-called that
the City Civil Court on 2,12,63 directed the respondents
only not to eXecute the order of Eviction for a period
of 15 ddys,efter the order is passed in the matter,
which is pending before the Central Administrative
Tribunal. The Tribunal on 8,4.94 observed that the
relief sought in regard to regularisation of the
quarter in the name of her son. This is not an issue
related to the appointment on compassicnate ground

and therefore is not admitted., Subsequent to the

order the applicant has filed this C.A. &nd got an

interim relief vide order dzted 29.4.94,

5. In view of the above circumstances, the
interim relief granted earlier is herehy vacated

from the date of receipt of this order,

6. Cn verusal of the documents, we find,

that the spplicant's son wes appointed-on compassionate
ground. His father was in occupstion of type III
quarters after puting numbesr of years of service,

The allotment of the very quarter in occupation of

the decessed officer can be regulsarised in the name

of dependent son/daughter orovided he/she fulfils

the conditicons for zd hoc allotment. N
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7. In the result, I do not see any{ébrit in
the 0.A. #As stated eerlier, if he intends to seek
for an alternative accommodaticn, it is open to him
to file necessary representation to the Competent
Authority, otherwise he cannot continue in this
premises any longer, persuant to the respondents
order dated 20;8.93, which has nassed in accordance
with the Rules. Accordingly the 0.A. is dismissed,

No order as to costs.

ot —

(B.S.Hegde )
Wember (J)
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BEPORE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH, BOMBAY

R.P. NO., 125/94
in
O.A. NO, 535

Smt. 8.K, Sawant ens Pet it joner

v/s

The Estate Manager,
Govt. of India Bstates, '
Bombay & Others " ewse Respondents

L .
CORAM : Hon'ble Shri B.S, Hegde, Member (J)
. =
.,

TRIBINAL'S ORDER (&y ciwcuwleliom) pareps 2/ 12*-?9_'

(pers Hon‘ble Shri B.S. Hegde, M(J)).
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1. The review application has been filed by the

satisfied that the m..i.w application caa be dispoged
of by circulation uudegl m\le 17 of the CAT (Procedure)
Rules 1987 and 1 proc to do so,
£ / i
P 3. The Review applichint in his review applicationm

has pointed out certain alleged errors ‘occured in the
Judgement which may be perused and reviewed, Firstly,
she states that instead of disposing of her Misc.
Petition No. 892/94, this Tribunal has wrongly disposed
of the O,A, itself. Secondly, this Tribunal had gome

_-on wrong footing that the only prayer made by the
applicant was ‘for regularisation of the existiag

Goverament quarters in the mame of the son of the
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deceased Government servant which is incerrect.
Thirdly, the camtention that his department has enocugh
accommodation at Mahim and hence the éomphssionate

appointee should mot ask for regularisation ef present .

- -
o
»

Goverament's quarters. He challenged by saying that ' ~

the Respondeat's quarters at Mahim are oniy for
Subedars and officers and not fer labourers to which
category the Applicant’s son belongs. Lastly, the
alleged non-fulfilment of the conditiom regarding the
maxim period of 12 months withia wh ich ithe existing
accommedation can be regularised in th® name of the

deceased employee's son/daughter if he/shé secured ' 4

compassionate appointment within 12 months. In the
ﬁﬁlﬂ'k,q

regularisation in the name of the son is 40;Fw£t#9nted
: T

etc.,

4, It may be recalled that the Appiicant in his
O.A, has prayed for reguién{ration of the Luarter in
the name of her som who has been grantéd compassionate
appointment, Though he‘hﬁﬁ made a prayer that the
damage rent/market rent is not to be recovered but
novwhere it is stated that the Department in fact has
recovered the market rent or damage renﬁ as the case
may be. Since there is no specific pleidi;gs on the
part of the Applicant that neither the damage reat/
market reat has been deducted by the Respondents, it is mot
necessary for the Tribunal to go into that at this

stage.
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5. The law is well iettled, that the mcope of the
review application is very limited and the R.A, is
maintaiuable only 4if there is an error apparent on
the face of the record or some mew evidence has come
to mocice which was not available even after
exercise of due diligence or ény other sufficient
reason, Review Application camnot be utilised

for rearguing the case traversing the same ground

again.

6. A perusal of the Review Application makea it
clear that none of the ingredients referrcd to ahove
have been made out to warrant a review of the

aforesaid judgement. o

7. The contention of the Appliicant that the
quarter at Mahim is only for the Subedars and
of ficers and mot for labourers is not based eon

record and the Applicant has not furnished any

‘rtarr proof to this effect, in this comnection,
RO\

é?hi ant to note that the writtem statement

5

Govexnment Mint and it is the duty of the India

G&vernmeat‘nint to provide him with accommodat ion

So far as Estate Manager or birectorate of Egtates

is comcerned, the aforesaid officer deals with
general pool accommodatioi. The department, which

is having own peol of accommodation, is not entitled
to get general pool accommedation and India Governmmeat

Mint is one of the few departments which are haviag

vond
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the ir own pool ef accommodation and therefox"ej the

employees of India Government Mint are nf.ﬁt ?ntitled to
get general pool accommodation; that be:h,ég the
i

position, it is mot open to the Applicani: tr|:> contend that
the quarter which he is occupying should be regularised

in his name. {

8. Ia the circumstances, I am of the opimnion, that
neither an error on the face of the record ‘ha_- been

pohmnm Ror any mew facts have been brought to my

rf' Lo \\"‘ |
P o \@ 3
. :'no% c‘@.’lhg the review of the judgement, Further,
B ru (7]
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. . | ,
‘ke&nihg My view of the provisions of the Order 47 ’

»3

ad with gection 115 of the CPC, the grounds

raised in the review application are more germane

|
for an appeal againat the judgement referred to above
\
and not review of tke judgement. The re"vilew application

is, therefore, dismiosed. | Certified Trgs ‘
— 'Da[te L7 U
o e [T ALFET T
Section Officer

tral Admn, Tribuna!
The Union of India & Dfs.; \ Bomhrv Bpp,ﬂr‘(}

through Mr., voso Nasurkar Ad ‘ ny q
‘ » Ve J M}‘o‘ ‘ i
wod o SBCTION OFFICER.
~ s’ , .

Mrge 3.K. Sawant,
C/D. Flr. H.R. Dalv.i.'ﬂdvo
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