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IN THE CENTRAL ADMINISTRATIVE TRIBUNRL
BOMBAY BEWCH, RUMBAI
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0P Moe, 1965/94, 1167/94,%168/94,3163/34.

S, {2t YN
fZ{dWQ“’Eh . this the j gay of JL{% 1836

CORAM: Hon'ble Shri B.S.Hsgde, Member (J)
Kon'ble Shri M.R.Kolhatkar, Member (A)

1. Narendre Vgﬁadkaikar

2. Basilio Fernandss

3. Vasant V. Ralk

4, Simao Antonlic Rodrigues

(By Advocets Shri M.S.Sonak) cee Rpplicant
¥/S,

Union of India & Ors.

(By Aduocate Shri S.N.Joshi) cee Respondents

GRBER

{Pers Shri M.R.Kolhetker, Mmeber (R))

Rs the facte in the four OARs, sre esimilar
end the issues sre identical, they ers being disposed
df by a commen judgsment. For the purposes of convenience,
reliance ic placed on facts in GR.NO. 1169/94, The
applicants were servants of Govsrnment of Goe since
pre=liberation days {19th December,1961). The
épplicént in GR, &.8. joined the service in October,
1960 ss Aepirante in the organisstion called 'Emisscre
de Goe' in the péy of Re 256766 per month, Later on,
the pay was tggt:zirand fixed at Rs 291,66 per month,
The applicant{uwss pai¢ at the rate of Rs. 256766 per
monthe It is not necessary te go into further deteils
eicept to say that at the time of absorpticn of the

: of India

spplicants in service of Gavernmenté thay were stated
to be wrongly squated as Clerk Grade~II in ths pay
scale of Rs,110-180 instead of Clerk Grade-I in the
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pay scale of Rs.120-300 cerresponding to the
pressnt deslgnation of Upper Division Clerk,
The applicants had represented ageinst this
wrong eguation which had reduced thsir pay
a8 wsll as rank and had ultimstely carried
the matter to the Court of Judicial Commissiomer
then equivalent to High Court who by his judgement
dated 25.4,1975 (at Ex,'A=1') granted the relief
to the epplicants, The relief was in following
terms &=
" In the cireumstances I allow the
Special Civil Applicstions, The squatiocn
made under the Annexure to the letter of
Ministry of Information and Broedcasting
dated 20.,9,1966 is set aside, The resp-
cndents are directed to equate the post
of “ﬂseizanta“ in the former "Emissora
de Goa" to the post of Clerk Grade I
corresponding to U«B.Ce and to consider
the petitioners existing pay of Rs,291,66
end not Re,256.66 from 1.,4.1963,"
The applicants represented for implementation of
the judgement but they were informec by letter
dated 21¢7.1975 and subsequent letters which are
tc be sean at'Ex, R=6' annexed toc the Rejoinder
» 3 . 3 r f
‘that action will be taken after the deczg;aﬁn?cﬁ of India
the Supreme Court in the SLP which had been filed{
Admittedly, there wass no stay on the implementation
of the judgement but the applicants sppear to have
not taken any further legal steps till the judgement
of the Suprems Court vas available, The 3LP of the
vide
Union of Indis was dismissed L Civil Appeal Nos,.
736 to 742 of 1976 decided by the Supreme Court
on 24,4.1990 vide "Ex.A-2', The applicants thereafter
received asrrezrs of pay in terms of Judiciel
Commissicner's ordere, e#.g. the applicant in OA,No,

§169/94 received Rs;16,979/- on 27.12,1993 (at Ex,'R-7!
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to the rejoinderd The epplicente carried the b
retiter of implementation of the judgsment before
the High Court of Judicsture of Bombay at Goa by
CePaMo. 25/93 in ¥eF.Ko.95/73., The High Court
on 21,2.%4
disposed of the Eng4iby ebserving that the
srreare of aala:y ﬁ:wc2i$;d and it is not
possible for the court to entertein several
grie&ances of the petiticners in contempt proceedings
and accsrdingly the petitions were discharged but it
was also observed that if the petitioners have any
grievance, they can agitate them in accordance with
the law. The applicants have represented to the
Station Directer en 19,9.1994 requesting the Government
to refix the seniority and grant the promoticnsl
benefits and in the present OR,, the Government 's
communication rejecting his representation has besn
impugned, The main prayers of the applicants are
issue directién tc the respondants to grant to the
applicants all consequential benefits such as fixing
seniority and granting promotionsl bensefit etc, an
deemed eguation to the post of Cierk Grade-I w.s.f.
141962 as slsc consequent refixation in revised
scale of pay from 14141973 and 171:1986 and tc pay
tc the agpplicentseall the differences in pay and
allowvances on the basis of afcresaid refixation
admissibla to themaccording to rules fraom time to

time with interest at the rate of 15% p.2y for the

delayed payment'd

2, Respondents have opposed the OA,, firstly
en the ground of limitetion, It is contended that
the cause of ascticn arose in the firet instanea on

25,4,1975 when the Judicial Commissioner gave his
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verdict and subsequently on 24.4.19%0 when the

Supreme Court dismiesed the SLP, Mousver, mersly
beceuse Lhe respondents have chosen to give &

reply to the reprecssntetion in September,19%4, s
stale ceuse of action doss not get revived, The
>raspondants in this connection have relied on
Supreme Court judgement in Naib Subedar Lachhman

Dzss vs, Uniocn of Iﬁdia & Ors., AIR 1977 SC 1979,
where the Supreme Court observed that in the absence
of the sstisfactory explanation for.delay of four
yeare in challenging the order of discharge passed
against Army Sergeent High Court was justified in
dismissing the petition, Other cases relied on by
the respondénts are Ratam Chandra éammant & Ors, vs,
Union of Indis & Ore., 1993(2) SLR 811 and D.Seshagiri
Reo vs, Director General, All India Raqic, Ney Delhi &
ﬁrseZ;ase decided by Hyderabad Bench,z;;53(6} SLR 633,
In our view, the objection as to limitation cannot be
upheld because ths spplicante having epproached the
High Court in its éontampt jurisdiction, the High
Court has given liberty to the applicante/contempt
petitioners to sgitate their grievahcs in accordance
with the law and thus the applicante have challenged

the Government aammunicatipn rejecting their‘represantaticn
which is in order, o
3¢ The next objsction of the respondents is that

the OAs are hit by principles analogous to res-judicata
because no prayer for interest or promotion was made to
the judicial commissioner and since the order of the
Judicial Commiesioner is silent on this aspect, these
prayers ought to consicdered as having been

rejected and the applicants eannot rg=2gitste the sams

issues.,
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4 In regard to promotion in particular, the
reepondents heve invited our attention to the fact

that mot only prier to 1978, i.e. the order of the

Judicisl Commissioner but slsc after 1875 various

applicants uwere offerred prometions to the higher
posts but the spplicants had rejected the offers

on the ground that they wanted to auait the decision
of the Supreme Court on the SLP, On this point,the
counsel for the applicante submits that the offers
which were made to the applicants for promotion |
were rejected beceuse they were not proper offers

sense that to a post

in the/ they were not offere of promotion/equated
to the post held by them, i.e. UDC but they were
offere equating their posts zft?hat of Clerk
Gfada 11, Since ths offers were not proper, they

were rejescted and the fact that the offers were

rejected should mnot be held agesinst them. Moreovsr,

some of
Lthe offers wers not individual offers but the joint

offer made toc sll employeess Therefore, the earlier

rejection of the offere should not be held zgainst

‘the applicent;- It is also pointed out by the applicants

that'respondentsS department itself had conceded the
correctness of their demand vide letter of the department
dated 26.6,1993 &t pags 57 of the OR, The department hsd
steted that the seniority of these emplayees?ﬁgiz to be

recasted sc that they may get the promotional benefits

‘dus to them., With reference to this point, the rsspondents

have contended that the letter dated 26.,6.1993 was an
internal correspondence and cannot be relied upon as

an authoretative - order of the rsspondents,
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Se We hsve slready &eid that gg gigt%ggiégeé .
to .entertein the spplications andéthat the same
are not barred by limitetion, But taking inte
goeount the judgement of the High Céurt in ths
contempt petition, we cannot teke upon ourselves
the task_af giving the direction qf grant of
consequential benefits to the aspplicante when

the orders of the judicial commissioner on this
point are silent and the High Court refused to

go into the.mattar of consequential benefits, in
the contempt jurisdiction? In other words, it
appears to us that ths prayers in the Gﬁs.vas to
grant of consequentiel bensefits to the applicants
mainly the promotional benefits, the payment of
.differanca betwesn the criginél benefits aﬁd the
additional benefits and the paymsnt of arrears

and the interest therson, are mattsrs which ars

hit by principles analegous to res=judicats and gppliceants

é??ggggiiata the same befors tgézlggégunal. For the

Samg reasan, we ars also ﬁotéio grant the prayer

for interest from the psricd 1,4.1963 becauss thers

are no such orders passed by the Judicial Commissioner.
Houever, we ars of the view that there has been an
inordinate delay in makiag the payments to the applicents,
For sxamples, in CAR,1169/94 the peyment towards
arrears of pay was actually mads on 27:12:i993 though
the judgement of the Judici{al Commissioner was dated
25341975, Normally, the'respondénts ars expscted to
implement the judgemsnt in the absencs of sfay within
‘8ix months, In this particular case, admittedly, |

there was no stay. But the applicants wers not paid

any interest for the period from the date of judgament

of the judicial commissioner to the date of actual payment,
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. The respondents have stated that the certifisd copy 3#

of the judgsment.ués recetved anly on 1361993 and .;
the calc&laﬁians {nvelved wers voluminous and there fé
uss also shortage of staff and in visu of this, the o
applicéntS'ara not entitled to intarestwon deleyed ;

payment. We ars not impressed by this arqument, ?

In our view, the Government failed in its duty in making

! . when therse was no stey ¥
| prompt psyment of the arrears/and thersfore the | |
applicants are entitled to payment of interest for

delay in payment of arrears from the date of judgement,

namely, 25.401975 till the dats of actual payment,

The respondents arae, therefore, dirscted toc make payment
of interest et 10% p.a. on the arrears due to sach of
the applicant gs if the arrgars were payable on the

date of pronouncement of the judgement of the Judicial

Commissioner’y Except for this partial relief, we ars
not inclined to grant any other relief to the applicants,
The ORs, are, therafore, dismissed,subject to what is

‘ above
statasd/about the payment of interest above, uwith no erder

as to costs, The interest payment be made within a period

 of three months from the date of receipt of this order.

{M.R,KOLHATKAR) ' {B.3.HEGDE)
MEMBER (A) MEMBER (2)
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