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1, Narsndra V.Madkaikar

2, Basilio Fernandes

3. Vasant V. Naik

4. Simac Antonic Rodrigues

(8y Advocate Shri M.S.Sonak) ese Rpplicant
v/s, '

Union aof Indis & Ors,

- (Gy Adyocate Shri S.N.Joshi) ess« Respondents

SRDER

(Per: Shri M.R.Kolhetkar, Mmsber (AR))

As the facts in the four CAs, are eimilar

d the issues sre identica=l, they are being qiiposnd

pre=liberstion days (19th Decembe:,?961). The
applicant in OA, e,9. joined the service in October,
1960 as Aspirante in the organisation called ‘Emissors
de Goe' in the péy of Re,256,66 per month, Later on,
the pay was revised and fixed at Rs,2%1.66 per month.

howesver
The applicant/uas pald at the rate of Rs/256.66 per
month, It is not necessary to go into further details
except to say thet at the time of sbsorption of the

of India

spplicants in ssrvice of Government) they were stated

to bes wrongly equated as Clerk Grade=II in the pay
scale of Rs,110~180 instead of Clerk Grade~I in the



pay scele of Re . 130-300 sorrespending to the

LA

pressnt designastion of Upper Divisiom Qier%;
The applicants had represented sgainst this
wreng equetion which had raduced their papL
&8 wel]l as rank and head ultiﬁaﬁaly‘carried\

the matter to the Court of Judiciel Commissioner
then equivalent to High Court who by his judggggﬁﬁia
dated 25.4.1975 {at Ex.'A=1') granted the r%&ﬁef i_"

to the applicantse,

terms =

" In the cirecumstances I allow the
Speciel Civil Applicetioms. Ths equation
made under the Annexure to the letter of
Ministry of Informaticn and Broadczsting
dated 20.9.1966 is set aside., The resp-
onderts are directad to squat- the pcst
o? giranta in the former "Emisscra

ds Goa" to the post of Llerk Grade [
corresponding to U.D.C. and to ccnsider
the petitioners uxisting pay of Rs «291,66
and not Re, 25666 From 1,4,1963,"

!

The epplicants represented for implementati&n of
the judgement but they were informed by let7
dated 21¢7.1975 and subsequent letters which are

. \
to be sesn at'Ex, Re=6' annexed tc the Rejoinder

h

that action will be tzken after the deczf§oﬁngcn of India

the Supreme Court in the SLP uhich had been riledL

|

Admittedly, there was no stey on the implemantation

of the judgement but the applicants zppear tL have

not teken any further legal steps till the judgement

of the Supreme Court was availsble, The SLPIQF the

Union of Indies was dismissed Zédgivil Appeahﬂot.

736 to 742 of 1976 decided by the Supreme éo%rt

on 24.4.1990 vide ‘Ex.R=2', The epplicants Fhersafter
received arrears of pay in terms oT Judicial

Commissioner’s orcers, #.9. the applicant in|BA.No,

1169/94 recsivad Rs:16,979/c on 27.1251993 (4t Ex,'Re7!
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to the rajainéerzo The spplicantes carried ths
getter of implementstion of the jucgement before
the High Court of Judicature of Bombay &t Gos by

CoPelo. 25/93 in W.P.Mo.95/73. The High Court
ot 21294
disposed of the C.Ps by observing that the
bean
srrears of salary have/paid and it is not

» ssible fer the court te entertein several

vancéa of the petitioners in contempt proceedings
accordingly the ?atitions ware discharged but it
¢ also observed that if the petitioners have any
grievance, they can agitate them in accordance with
the law.  The applicants have represented to the
Station Director on 19,9.1994 requesting the’ﬁovernment
to refix the seniority and grant the promgtionsal
benefits and in the present OR,, the Government's
communication rejiecting his representation has been
tmpugned, The main prayers of the applicants are
issue direction tc ths respondents to grant to the
applicants all conssquential bensfits such as fixing
senicrity and granting promotional benefit etec, on
¢semed sguation to the pest of Clerk Crade~I w,e,.f,
1¢4.1962 as zlec consequent refixation in revised
scale of pay from 1¢141973 and 13181986 and te pay
tc the applicantsall the differences in pay and
elleuvances on the basis of aforesaid refixetion
admissible to themaccording to rulees from time to
time uwith interest at the rete of 15% p.2s for the

delayed peymentd

26 Respondents havs opposed the OA,, firstly
an the ground of limitation., It is contended that
the ceuse of action arcse, in the Pirst instanee on

25,4,1975 when the Judicial Commissioner gave his
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verdict anc subzequently on 24.4.19930 uhah the
Supreme Court dismissed the SLP, Hovever| merely
bscause the respondents have chosen to que a
reply -to the representstion in September, 1394, a
stale cause of action does not get rsvivak. The
respendents in this connection have relied oa
Supreme Court judgement in Naib Subedar léchhman
Dass vs, Union of Indias & Ors,, RIR 1377 5C 1979, :
where the Supreme Court observed that in the abssnce é
of the sstisfectory explanation for delay of four

ysars in challenging the order of dischargs passed !
against Army Sergeent High Court was justified in
“ﬁiséxssing the petition, Other cases relied on by

“ttf.d-.'l

‘e;_§Ua&an‘of India & Ors., 1993(2) SLR 811 an

the respondsnt* are Retam Chandra SammantJ& Or=, vs,
D.Sgshagiri
Ras vs, Birector Ganeral, All India Radic, Ney Delhi &
Qrs.anse decided by Hyderabad Bench,zéééﬁﬁﬁ) SLR 833,
In our view, the objection as to limitstion cannot be
upheld because the applicante having approacﬁed the
High Court in its contempt jurisdiction, the High
Court has given liberty to the epplicants/contempt

petitioners to agitate their grievance in accordance

with ths law and thus the applicants havs‘chailenged

the Govsrnmant "ommunlcatian rejecting their rspresantntian

which 1s in crdar,
T The next obiection of the rnspondents is that

the OAsy are hit by principles enalogous ta res=judicsta
because no prayer for interest or promotion was made to |
the judicial commissioner and since the order of the
Judicial Commissioner is silent on this aspect, thsse
prayers ought to considered as hgving been
rajescted and ihe applicants esannot ree-agitets the same

|
issueg.

|
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4, In regard to promotiom in pearticular, thtk

responcents heve {nvited ocur asttention to the fact

thkat mot only prier to 1975, i.e. the order of the

Judicial Commissioner but also after 1975 various

applicants were offerred prometions to the higher

poste but the applicants had rejected the offers

on the ground that they wanted to auait the debisinn

he\ Supreme Court on the SLP, On this point,the

E for the applicantssubmits that the offers

re made to the applicants for promotion

rejected because they were not proper offers
sense that to a post
in the/ they were not offere of promotion /equated
to the post held by them, i.e., UDC but they were
offers equating their posts 2}t:hat of Clerk
Grade 1I, Since the offers uers not proper, they
were rejected and the fact that the offere were
rejacted should not be held against them, Moreover,
samz of '

[the offere were not individual offers but the jeint
offer made to all smployees, Therefars, the earlier
rejection of the offere should not be held agsainst
the applicanti- It is alsoc pointed out by the spplicants
that respondents! department itself had concedsd the
correctness of their demand vide lstter of the department
dated 26.6.1993 at page 57 of the OA, The depertmsnt had
stated that the seniority of these employeeszgztg to be
recésted so that tﬁey may get the promotionzal benefite .
due to them. With referencs to this point, the resspondsnts
have contended that the lsttei dated 26.641993 was an

internal correspondence and cannot be relied upon as

an authoretative order of the rsspondents,
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5. We have siresdy held that we sre inclined
n particulsr i

to ,sntsrtain the epplications and/that the same

sre not berred by limitation. But taking into

account the judgement of the High Lourt in the

.contempt petition, we cannot taske upon GUfsslvss
" the task of giving the direction of grant of
censequential benefits to the applicants Fhen

the ordars of the judicial commissicner on this &g

. . s
paint ars silsnt and the High Court rafused to LA

| I
2

go intoc the matter of consequential benefits, in %ﬁ;k
the contempt jurisdictiaon? In other uord%, it QE»Q
appears to us that the prayers in ths OAs; as te

grant of consequential benefits to the aphlicants
mainly the promotional benefits, the paymgnt af
differance bestwsen the original benefits Lnd the : .
additional benefite and the paymant of arEears |

=h arg * '

and the interest thereon, are matters whi

hit by principles analoqous to ras=judicata amd applicsants

cannot : .
re=anitate the same before this Tribuynal, For the
Lrecast inclined ‘ ‘ EE

same raascn, w8 are also notéio grant the przysr f

for interest from the period 1.4.1963 bscauss thers E

\ _

are no such orders passed by the Judicial Commissioner, , fjl,
|

. ! A o

Houever, we ars of the vieu that there hﬁs been an l

:

inordinate delay in making the payments to the applicents,

For exampls, in 0A,1169/94 the payment towards

arrears of pay wes actually made on 27;1%?1993 though

the judgemant of the Judicial Commissioner was dated

257419757 Normally, the respondents arﬁ expacted to |
implement the judgement in the absencs aﬂ stay within

six months, In this particular cass, adﬁittedly,
there was no stay. But the applicants wdgre not paid
any intsrast for the psriod from the dat% of judgement |

of the judicial commissioner to the date |of sctual payment.
|
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The respondente have stated that ths certifiasd copy

of the judgemaent was recelved only on 12,471993 and

the calculstions involved were veluminous and there

was also shortage of steff and in vieu of thig, the
applicants are not entitled to interest on delayed
payment, We ars not impressed by this argumsnt,
wEmPYT vieuw, the Government failed in its duty in making

vhan there was no stay
payment of the arrears/and thersfore the

Z8nts are entitled to peymant of intarest for
!iﬁﬁ--ixin payﬁant of arrears from the dats of judgement,
namaly, 25.4,1975 till the date of actusl payment,
The respondents are, therefore, directed to make payment
of interest at‘10% p.a.‘on the arrears due to sach of
the applicant as if the arrsars wsre payabls on the
date of pronouncement of the judgament of the Judicial
Commissionery Except for this partial relief, we sre
not inclined to grant any other relief to the spplicants,
The ORs, szre, theresfore, dismisssd;subject to whazt is
ebave
statedlabout the payment of interest above, with no order

as to costé. The interest payment be made within a period

of thres months from the date of receipt of this order.

{M.RKOLHATKAR) ' (B.5.HEGDE)
MEMBER (A) MEMBER {3J)
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