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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
. CAMP AT HAGEUR

-

\Fp\|bi"§7‘ Tha 6 TL\ day of August 1996
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Original Application Ho, 60/93
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Ayudh Nirmani Mazdoor Sangh
Ambajhari Defence Project

C/o Quarter No.7/46/1,Type II

> Ordnance Factory, Ambajhari,
Nagpur _ 21,

- Represented through its General
gecretary 3hri S.M. Badwaik,
#R/o Ordnance Factory
Cambajhari, Nagpur - 440 (21,

ghri D.U, Jagtap,
.Machinist, Fuse-shop
Yrdnance Factory,
%mbajhari Nagpur,

Shri P.R. Patil
Fitter (Gereral),B.M. Section
ordnance Factory, Amba jhari, Nagpur

;Shri $.V. Rahatekar,
-Miller, Topl Room Secticn
Ordnznce Factory, Ambajhari, Nagpur

Shri A.K, Shuklag
™arner, Tool Room Section,
Ordnance Factory, ambajhari, Nagpur,

ghrl P.C. Meshram,
B& M Section, Messon,

Ordnance Factory, Ambajharip Nagpur, «.s Applicants,

_--...-——--—.--———.,—-———..———-——_.—--

,Bhartiya Suraksha Karmachari Sangh,
firdnance Factory, Chandrapur,

7through its General Secretary

ashri A.R. Kutemate, Guarter No.

'65-C, Type I, Sector IV,

- Ordnence Factory Estate, Chandrapur-442501.

'S.M. Dmryodhan, Mgson,

Ordnance Faotory, Chandrapur, ««+ Applicants,

Original Application No, 630/94
[ atinfond - fondponbun it o) Suansngi o i P gt i
. Ayudh Nirmani Mazdoor 3angh,
“Ordnance Fagtory, Ambajhari, Nagpur
through its General Secretary
Shri K.T. Buche, R/c Quarter Neo.7/46/1
Type II, Ordnence Factory £state,
Ambajhari, Nagpur,

Shri Balwant Govindrao Bhoge,
Aged about 41 yrs, Occ. Service,
R/o Qtr.¥o.8/32/C, Type II, Ordnance

Factory Bstate, Ambajhari, Nagpur, ... Applicants,

By Advocate Shri P.S. Sadavarte.
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V/s.

The General Manager,
Ordnance Factory,
Ambgjhari, Nagpur- 440 021,
* Chairmap,
- Ordnance Factory Bogrd,
- 104, Auckland Road,
"Calcutta - 700 0OC1,
The Secretary,
“Union of India
“Ministry of Defence Producticn
New Delhi, .+« Respondents,

"By Advocate Shri M.G. Bhanggde.

CORAM: Hon'ble Shri B.S. Hegde, Member(J)

Hon'ble Shri P.P. Srivastava, Member(a) ' -

— . - o

X Per shri B.S. Hegde, Member (J)X

P

Heard Shri P.3. Sadavarte, counsel for the
applicant and 3hri M.G. Bhangade, counsel for the

respondents,

2, The applicants in these 0.A.s are claiming
that by vertue of the upgradatichwof Trades in the A
scale of Rs. 260 -~ 4C0 to all industrial workers in all
the trades (1) to (18) with_effect.from 16.10.1981
instead of ;5.10.84 or in the altermatively award

the benefit to the employees whose names are set-out
in the Annexure No.l with effect from 16.10.81 instead
of 15,10.84 and pay arrears of pay on their fitment

in the said grade of 260 - 400 with effect from

16,10.81 till date.

3, Perused the records of all the (C.A. since
the issue involved in all these C.As are one and the
same, accordingly we dispose of the O.As by passing

a common order,.
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The leammed counsel for the applicant urged

that the order of the respcndents dated 19.3.93 is not

iﬁ‘conscnance with the subsequent order passed by the

reppondents dated 17.5.93. The respondents letter

déted 19.3,93 reads:

5.

for up-gradation of certain trades in semi-
skilled grade (8s. 210-290 pre.revised) to
skilled grade(gs. 260 « 400 pre.revised) w.e.f.
15,1C.84 in pursuvance of recommendaticns made
by the Anomalies Comnittee,

The issue of ante-dating of the pay scale of the
skilled grade of industrial workers from 15,10,84
to. 16.10.81 in respect of the categories

menti ned in para (i) of the Govt, letters of
15.10.84 under reference was engaging the
attentlion of Govt. for some time past in the
wake of Supreme Court Judgement in W.P.
12259-6€6/1984 filed by Shri Bhagwan Sahai &
others of ME3S, President is now pleased to
decide that all the trades which had been granted
the 'skilled' grade from semi skilled grade
wee.f, 15,10.84 in terms of Gw t., letter of
15,10,84 will now be gigen the benefit of the
skilled grade (fs. 260 - 4000 w.e.f. 16.10.81.'°

All other conditions mentiomed in the Govt,
letter dated 15.10.84 will remain unchanged.
The aforesaid antedating of the benefit of
the skilled grade will also not give any
retrospective applicaticn of para 1(ii) of
Government letter of 15,10.84." '

Subsequent letter issued by the respondents

vide dated 17.5.93 states thafs

" The following Trades which had been granted
the ' skilled' grade from ‘'semi-skilled® w.e.f.
15.10.84 in terms of Govt., letter No.3808/DS
(C&M) /Civ.1/84 dated 15.10.84 will now be given
the benefit of the pay scale of the 'skilled!
grade {gs. 260 « 4C0 ) with effect from 16,10.81.
The benefit df upgradation of pay scale w.e.f.
16,10.81 will be given to those Industrial
Employees only who were in semi-skilled grade

A 1A 1O RT .

%’_w - 1
j -

—_— e o ame s



i

s 4 3

6. The learned ccunsel for the applicant contends

that the letter of the respundents dated 19,3,.93 refers-

to Bupreme Court decisicn in Bhagwan Sahai's case.
Thg?efore, those persdns who were appointed between
16;10.81 and 15.10.84, should be given the scale of
upégradation of post automatically from their

reééective date of promoticn. It is an admitted fact
th%t all the applicants were appointed during the period
19';3;'.1-84. Therefore, they contend that hzving given

thg retrospective effect with effect from 16.10,81

théy should elso be given the same benefit as was given
to?£hose who were in service as semi-skilled grade

oﬁ 16.10.81. 1In this connection, it is relevant to
rqger to the decision of the Supreme Court dated

3%;?.91 in Association of Examiners, Muradnagar Ordnance

Fagtory V/s. Unicn of India and others 1993 SCC(L&3) 587.

7. Considering the rival contentidn of the parties,

Court observed that the Ancmalies Comittee's Report
sﬁégested that the semi-skilled employees Qho'were in
peositicon on 16.,10.81 in the grade of fs. 210 - 290 should
b%iup_graded to the skilled category of ps. 260 ~ 400

with effect from that date. So far as 'fresh inductim'
t; the skilled category was concemed the Committee
fgymulated certain propositions which are to be

fépnd in clauses 'a' tol'c' of clause (iv) of the
régommendations of the Anomalies Committee in Ghapter X
o% the report. It is therefore obvious that those
emplcyees who belong to the semi-skilled category and
wére in posiﬁion cn 156.10.81 in the grade of &. 210 - 290
w%re to be upgraded to the skilled category carrying
q:scale commensurate of k. 260 « 400 with the point-score
Q;ven by the Committee, In view of the ratio of this

Gourt's decision in Bhagwan Sabai Carpenter V.Uniecn of

Ipdis vide paragraph 11 of the judgemamt, Those who

C--‘SOQG
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were not in positiocn as on 16,10.81 in the semi-skilled

grade of Rs. 210 =290 will be entitled to placement in

the skilled category of Rs. 260 - 400, if they satisfy

the requirements of clause ‘'a‘''h' and 'c¢' of clause (IV)
in Chapter X of the Anomalies Committee's Report to the
extent of its acceptance, with or without modificaticns

by the Government of India.

8. Pursuant to the directicns of the Supreme
Court, the respondents hagve issued the letter dated
19.3.93 and further clarifying the same and reiterated
by their letter dated 17.5.93, It is urged that the
aforesaid letters were issued in accordance with the
directicns of the Appex Court in the aforesaild case.
Only the posts are upgraded and not the persons and

the conditicns laid down in_their.letper dated 15,10.84

remain unchanged.

9, The leamed cowlsel for the respondents

Shri Bhangade submitted that the applicants did not come

within the parameter laid down by the Supreme Court
directicn. All the applicants were appoiﬁted subsequent
to 16,10.81 znd before 15.16.84. In accordance with

the recommendaticn of the Anomalies Committee which
clearly states that Fresh induction to the trades which

have been evaluated as sgkilled should be as folloﬁsz

" 3emi-skilled categories, promoted from the
un-skilled grade, and who haye rendered a
minimum of three years service in the semi-
skilled grade and after passing the prescribed
trade test,

the feeder categories in the scale of
Rs. 210 =290 wherever they exist, such as

Filer, Viceman, Hammerman, etc,

-0-60-0
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Direct recruits with ITI certificste/diploma
ex-trade apprentice/National Certificate

of Technical Vocatiom al Training conducted
by Ministry of Labour inducted in the
semi.skilled grade and allowing them adequate
time for en the job training for a pericd of

tWwo yYearsa

10, Shri Bhangade further urged that the letter

k.
dated 15,10.84 will remain unchanged. There is no
cogtradiction in the letter dated 19.3.93 as well as 17.5.93.

Buth the letters are on the basis ¢f the recommendations

ofﬂthe Anomalies Committes,

11, During the course of hear ing the learmed counsel
fé% the respondents has also drawn our attenticn to the
d@%ision rendered by this Tribunal in O.A. 707#93 decided
éi 21,3.96, the Tribunal after considering held that
f?having nct find any rerit in the 0.A. and the same

wgs dismissed.

14, Since the directions of the Supreme Court is
;ery clear that those who comé within the snecified
éericd they would bé given the scale of upgraded scale

gnd it is not the contention of the applicant that they
%ave complied with the conditicns of the respondents
létter deted 15.10.84, thelr only contention is-that in
?hese O«As they should be given the same penefits as given
ﬁé those who were in semi-~-skilled category with effect from

16.,10.81.

13. We do not see any contradiction in the
prder passed by the respondents dated 19.3.93 as well

zs 17.,5.93, which is purely an administrative order
i
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and it is passed 1in accordance with the decision of the '

Supreme Court as well as the recommendation of the

An@ﬁalies Committee, Accordingly, in our view, the ) :

0.4s are devoid of merits and the same are dismissed.

Noiprder as to costs. : ’
| —— et oo s E ;m«‘v;::w-..-..__ . et mpan amee
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(p,F. Srivastaval (B.S. Hegde)
:;'_Member(A) Membe r {(J)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAL BENCH, MUMBAI

R.P.NG.34/97 jn OA.ND.604/94,R«PN0.35/97 in 0A.ND.60/33,
R.PND.32/97 in OANO.630/94.

/7ﬁkﬁﬁh“?’ this the’!S Mday of ™~ HY 1597

CORAM: Hon'ble Shri B.S.Hegde, Membar (3}
Hon'ble Shri P.P.Srivastava, Membel (R)

Tribunal's Order by Circulatign

The applicants are seeking review of the
judgement dated 16.8.1996. The short point for
consideration in the OR, was that the applicants
are clziming that by virtue of the upgradation of
Trades in the scale of Rs.260-400 to all industrial
workers in all fhe trades from (1) to (18) with
effect from 16,10.1981 instead of 15,10.1984 or in
the alternatively award the benefit to the employees
whose names are set-out in the Annexure &G.I‘uith
effect from 16.10.1981 instead of 15.10.1984 and
pay arrears of pay on their fitment in the said
grede of 260-400 with effect from 16.10.1981 till
date. This was necessitated pursuant to the decisiﬁn
of the Supreme Court in Associastion of Examiners,
Muradnagar Ordnance Factory vs. Union of India & Ors,
1993 SCC (L&S) 587, dated 31.7.1991. Keeping in vieu
of the ratio laid down in that judgement and on the

basis of Anomalies Committee's Report, it is submitted

thét the semi-skilled employees who were in position
on 16.10.1981 in the grade of Rs,210-290 sﬁould be
up=graded to the skilled category of Rs.260-400 with
effect from that date. Se far as 'fresh induction’
to the skilled category was concerned the Committee

formulated certain propositions which are to be found
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$}\quﬁ:l#ﬂf g5 the same. The scope of the revie
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in clauses *a' to 'c¢' of clause (iJ) of the

e
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recommendations of the Anomalies Committee in
|
Chapter X of the report., It is, therefore,

obvious that those employees who belong to the

. . L.
- semi~skilled category and were in position on

16.10,1981 in the grade of Rs.210-290 were to. be
|
upgraded to the skilled category carrying a scale

Commensurate of Rs.260=-400 with the point=-score
given by the Committee, Since the gpplicants did
not come within the parameter of the Supreme Court
decision and all the applicants weré appointed

subsequent to 16,10.1981 and before i15,10.,1984,

: |
they could not be given the benefit, The only

contention raised by the applicants 'that they ¥

l
should be given the same benefits which are

denied by the Committee and by the Tribunal's
|
order. Agcordingly, the order issued by the

respondents dated 19.3.1993 as well 'as 17.5.,1993
\
were uphseld and the same were psssed| in accordance

with the decision of the Hon'ble Supreme Court as

well as the recommendation of the Rnomalies Committee.

| -
2, Though the judgement was dsliuered on 16.8,1996,

the Review Petition is filed by the ppllcant on Ge3. 1992@

Rs per CAT Rules, revieu petition can be filed within

30 days of receipt of order of the DA,
|
the review petition is filed after six months' delay

In this case,

for which applicant has filed M.P,. for condonation of

tion \
delay. The explana/given by the appllcants is not
¢ despotched
=~ zjtjt@§tlsfactory and the corounds in the ﬁ P. and thg OA.

f is very limited

and it is not open to the applicant tp re-argue the matter
on the same grounds, Option is open ro the applicant to

file an appsal and not the review. The Review Petition is
dismissed., '
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