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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

Original Application Nos.316/94 &
Griginal Applicaton No.11@72/%96

Dated this %ﬂ‘c/?the 4“5/\ Day of %7@47 2000

Coram : Hon'ble Shri B.N. Bahadur, Member (A)
Hon'ble Shri S.L. Jain, Member (J)

Shri 5.P. Rai,

Deputy Director of Agriculture,

Fort Area, P.0.Moti Daman-376228. .. Applicant in
' 0A 316/94

(By Advocate Shri I.J. Naik)
Vs.

1. The Administrator,
Administration of Union Territory
of Daman & Diu,
Fort Area, Moti Daman.

2. The State of Goa,
through
The Chief Secretarvy,
Secretariat,
P.0. Panaji, Goa—-403001.

3. Union of India, thorugh

The Secretary, Ministry of

Home Affairs, Central Secretariat,

NMorth Block, New Delhi. .» Respondents
{By Advocate Shri V.S. Masurkar)

Original Application No.1189/96

1. R.S8. Suthar,
2. B.L. Patel,
2. N.P. Shah,
4, R.K. Kapdi,
5. V.D. Godse,
&, B.M. Solanki,

7. T.8. Sharma

All Surveyors, Department of Forest,

Survey & Land Reforms, Dadra & Magar

Haveli, Silvassa. .. Applicants in
' 0A 1109/96

(By Advocate Shri I.J. Naik)
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Vs.

1. The Administrator of U.T. of
Dadra & Nagar Haveli,
Administrator’'s Secretariat,
P.0. Silvassa-396 230.

2. Union of India, through
The Secretary, Ministry of
Home Affairs, Central Secretariat,

North Block, New Delhi. .. Respondents in
0A 11@9/986

(By Advocate Shri V.S. Masurkar)

ORDER
L Per : Shri B.N. Bahadur, Member (A) ]

We are considering,and disposing herein 2 0OAs since, in
both the 0OAs the issues involved are similar. These O0OAs bear
Nos.316/74 and 1189/96. Needless to say, whecﬁever any facts or

conclusions need to be distinguished/this will be done.

Zeenecaas In OA No.316/94, the applicant Shri S.P. Rai is working

as Deputy Director of figriculture with the UT Administraﬁion of
‘Daman and Diu. He seeks the relief, in substance, that he should
be provided the pay scale of Rs.3000-4580 from 1.4.1987 as per
4th Fay Commission recommendations. This relief is also sought
for the period from 25.11.1986 +till 31.5.1987 viz. for which‘
period the applicant worked in the erstwhile Union Territory of

Goa, Daman & Diu. Consequent reliefs are also sought.

3. The grievance of the applicant' is that in the Urion
Territory of Dadra & Nagar Haveli, under the same Administration

the Deputy Director Agriculture gets the scale of Rs.3000-4500,

~ -
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whereas the present applicant has been provided the lower pay

scale of Rs.2208-4306.

4,...+2..The applicant claims that the nature of duties and
responsibilities performed by the aforesaid two Deputy Directors
is identical. The applicant has described, in his application,
the historical background of his postings etc. and the
batkground of the delinking of the Union Territory of Daman & Diu
from the composite Union Territory of Goa, Daman & Diu in 1987.
tan~elas

Sivv....0ne of the ground taken is that the applicant workskthe
same Development Commissioner, as in the other Union Territory
and when a similar Administration exists there cannot be any
dﬁiiaémination. He adds that the Union Hohe Miqistry is the
g*tﬂgr/zgntrolling authority and on this ground also seeks egual
treatment in the matter of pay scales. The applicant avers that
representations made by him have gone unaswered and that in the
action of Union Territory of Daman & Diu in not giving higher pay
Scales to which the applicant is entitled is discriminatory and

illegal and suffers from non application of mind.

Bewrrses In the other (0.A.1189/96) the applicant is one Shri R.S.
Sdiar, Surveyor working Qith the Union Territory Administration
of Dadra & Nagar Haveli. {D&NH) Here the relief sought, in
substance, is a claim to be place in the pay scale of

veeban
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-Rs. 1200-2040, which scale isé;plicable to the other Surveyors of
Union Territory Administra£;on of Daman & Diu. The applicant
attaches copies of recruitment rules in both the cases and drawé
support upon from these to claim benefit on the accepted
principle of equal pay for equal work.

Zeesncan .Appiicant avers that égkiéé%géf of the Union Territory
Administration of Dadra & Nagar Haveli / Central Government in
placing him in the pay scale of R%.?SZ—IS@@ 1s illega{)and shows
non applicstion of minq) ‘§1nce the duties’ and responsibilities
etc. which the Surveyors of U.T. of Dadra & Nagar Haveli have
been performing are similar to thQSE'perForméd by . their counter

parts in the UT of Goa, Daman & Diu. Other general argument¢made

in the first 0.A.(316/94) have been repeated in this case also.

B..:.....To summarise: In the firstnDé, (316/94) the applicant,
a Depgty Director of Agriculture with Union Territory,
Administration of Daman & Diu seeks parity in pay scales with
Deputy Directors of Agriculture working under the Union Territory
of Dadra & Nagar Haveli. On the other hand, in the second 08 4
(11@9/96) the applicant mes who is Survéyor with thevDadra & MNagar
Haveli Administration seeks parity with his counterparts working

in the Union Territory Administration of Daman & Diu.

Feneee .. The Respondents have filed written statement in sach 04

lo>-

SRS
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in which following averments are madegd-—

0A 3146/24

(i) The prayer is barred by limitation in as much as it
challenges orders dated 25.11.86 and 12.8B.87 (A-1).

The facts relatiﬁg to historical evolution of the /&dministratian)
and the implications of the division of Union Territory of Gosa,
Daman & Diu on 38.5.1987 are expla;ned. Daman & .Diu formed a
separate Union Territory after this date, whereas Dédra & Nagar
| Haveli also found the separate Union Territory but did not formed
a part of erstwhile Union Territory of Goa, Daman & Diu. The
recruitment rules framed by erstwhile Union Territory of Goa,
Daman & Diu are applicable to Daman & Diu _and have been made

2

applicable to Shri S.P. Rai.

(ii) It is stated that the applicant has no céaim to the scale of

42 g O calile .__é;__

Rs . 3000-4500, as ;I v another Union Territory (Dadra &
A | iyt

Nagar Haveli)l. It is not material that it} under the same

Administrator as Union Tervritory of Daman & Diu.

(iii)....Bualifications are materially different in as much as
number of years of service required is 8 years iIn Goverament of
Dadra & Nagar Haveli and 3 years in Daman & Diu for promotion to

the post gof Deputy Director/equivalent scale pgst.

I‘I Ié. L
L&
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0A 11@7/96

At
T

100 .The Respondents have alsoc filed a reply in oA

(1189/%96), where all avérments and allegations of the applicant
are denied. It is stated that the cause of actién arose when the
different scale were prescribed and paid to the applican%,and to
the Surveyors belonging to different Union Territories with
effect from 1.1.1986, alleging that the application is delayed by
? years with reference to the relief date. _ The Respondents
prayed that it be dismissed on grounds of delay and latches, and

being hit by limitation.

1i......The Respondents stated that the dis-parity in the pay
scales.of Surveyors in Daman & Diu Administration Dadra & Nagar
Haveli have existed even since the recommendations of 3rd Pay
Commission. They alleged that such grievances as are being made
should have been taken up with the 4th Pay Commission or 5th Pay
Commission and only on such recommendations can parity i be
provided. Even originally when Surveyors in Dadra & Nagar Haveli
were in the pay scale of R5.268—4B®)wh9feas in Daman & Diu they
were placed in the scéle of Rs.330-560 (revised pay scales
respectively are Rs.950-1580 and Rs.1200-2840).

12. The recommendations of the 4th Pay Commission have been

followed in accordance with present pay scale) angd even though

7.
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functions and responsibilities of Surveyors are similar, the pay
scales are different in view of the facts given in para 9 of
written reply. This is what has been importantly indicated in
the reply. There has been no ;pclgpatiag,/q;zzﬁgg illegal
gmyfission and further revisian‘>if any) has to be done' by
Government of India. The Respondents further states that there

is no discrimination or violation of principles of "equal pay for

equal work".

13......We have heard Learned Counsel on both sides. Learned
Counsel for the applicant took us over the facts of the case and
first made the point that there was no difference of fundamental
nature between the 2 Union Territories, which were controlled by
the same Ministry in the Government of India and had the same
Administrator. He claimed that there was discrimination 1in
placing the applicants in both OAs in pay scales that were lower
to their counterparts in the other Union Territories. In the
case of Shri §5.P. Rai (0A 316/94), Shri 1.3. Naik, Learned
Counsel for the applicant prepared a chart of duties for our
consideration to make the point that these were similar in both

Union Terr;ggjées. According to him recruitment rules
regigitménﬁ:ﬁﬁz;%' were same also. We have seen the authorised
papers taken on record. Learned Counsel argued in the case of
Shri R.P.Vf Sutar {(118%9/96) that here also the functions and

duties ;hézwere the same>and placing them in different scales 1in

the two UTs ;hé?' was violative of the Constitution. He placed
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reliance on the copies of Recruitment Rules that were relevant in

fis submission.

i4...., Learned Counsel for the applicént places reliance onha,
4

fairly 1large npumber of cases which he cited in both the OAs, as

below:—
(i) Jingran’'s case 1988 SCCL 5785
{11) Dhirendra Chamoli & Another Vs. State. of UP 1986

SCC(L&S)Y187 t

{iii) Union of India & Others Vs. Debashis Kar & Others 1995

SCC(L&S) 1303 ' '

{iv) Pramod Bhartiya's case.
{v) Jaipal Vs. State of Haryana 1988 SCC(L&5)785
{vi) P.Savita & Others Vs.Union of India & Others 1985

- SCC(L&S) 826.

{vii) Order in 0A 1&4/94 DTD. 22.2.99 of CAT (Mumbai)l.

15..... Arguing the case on behalf of the Respondents, their
Learned Counsel)Shri V.S. Masurka; took us over the details of
the facts of these cases, including recruitment rules cited in
both cases. While stating that he did not challenge the powers
of the Tribunal for a judicial assessment in such cases, he made
oS
the point that successive Pay Commission® had given from iha .
reports since the position of alleged discrimination brought out

b=

e sZ.n
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Ao

and 1t was squarely‘ArespDnsibility of the applicant alleqing
discrimination to prove it, as per settled law. Counsel for the
Respondents went on to say that there was no certified. order or
any authentic document to show the duties in relevant cases. In
the’ﬁabsence cf such document§,no‘discrimiﬁation can be proved.
g,he argued that the recruitment rules are only one aspect

of the claim, in any case, and cannot form the sols basis of

Furthe

deciding that the posts in the two UTs had to be provided with

the same pay scales.

16..... Counsel for the Respondents alleged that it was for the
. applicants to provide evidence that they approached the Pay
Commission or any other authority in this matter. He referred to
Annexure A-S filed by Shri R.S5. Sutar and madé the point that
this application was addreséed to the President of India and not
to the Pay Commission., Further, for a benefit that has been
claimed with effect %rom 19846, the DAs were filed very belatedly.
Counsel for the Respondents argued that just because the
Administrator and the Ministry were common, it did not form any
basis for the conclusions that all persons similarly designated
should be provided the same pay scales. He also made the point
that he cannot be automatic parity of similarly designated
persons in all Union Territories. The following Jjudgment were
cited by the Counsel for Respﬁndents in suppért of his
contentions and arguments.

bt

S .

...10..
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(a) 1996 (2) SCSLJ S@1 Chandigarh Admn. Ys. Kishan Bhandari.
(b Pramod Bhartiya's case.

The Learned Co@nsel_for Respondent said that the decision in OA
No.16/94 of this Bench of the Tribunal dated (22.2.1797) (relied
on by applicant s Counsel) could not form the basis of providing

the relief sought.

17..... Now let us take up the facts and arguments in 0A 316/94

The #fiest _;H;Agﬁégfz:gumentgof the Counsel for the applicant is
seen into two broad diréctions, the #first in generality to state
that the principle of egqual pay for eqgual work must operate
because the controlling Ministry is the same and the
Administrator is the same etc. The second relates to the pointed
assertions that recruitment rules are similar and that duties are
also similar. We take up the second part first and find that in
Damaan & Diu the minimum gualifications for promotions from the
g}ade 0f Rs.2008-3508 (AAD) is for 3 years service regquirement in
that grade. On the other hand in Dadra MNagar & Héveli the
requirement is for a five years period of service. This is the
major difference in reqguirements fpr prohotion to the higher
grade. It must be stated immediate}y that the difference is -not
peripheral or merely technical and will hit the claim of the
applicant to a parity of scale, in any judicial assessment, even

if duties are the same.

' S coli1..
. :
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1%
1B.cccs We now turn our attention to the facts h; the 0A 107/726

aﬁ)fbcus our attention to the important point of comparison of
recruitment qualification;of the post of Surveyor/Field Surveyor
in the respective Union Territories viz. those of Dadra and
Magar Haveli and of Goa, Daman & Diu. The relevant notifications
aré&yaileﬂat annexue A-2 and A-3 of OA 1109/246. We have perused
these recruitment rules and find that the minimum recruitment
qualifications of the posts of Surveyors in Dadra & Nagar Havell
and of Field Surveyor in Goa, Daman & Diu are similar. The only
difference is that in the former, inter—alia, requirement 1s “55C
or equivalent" whereas the relevant requirement in Daman & Diu is
"Matriculation or equivalent with Mathematics as a subject”.
This point was feebly touched upon by.RespDﬁdenf's Counsesl but no
substantial difference is seen nor is it & point made thst

applicants do not have Mathematics as a subjec;}and’it was this

that was coming in their wavy.

192. We first deal with the point of limitation raised by the

Respondents in both OAs. It is cbvious that the cause being
a-/ .

agitated islcontinuing cause af action,and hence will not be hit
by limitation. If, however, some relief has to be granted the
delay in %iliﬁg of the 0OA will be taken care of by adjiusting the

date of relief from a later date.

20 . We have perused the various Jjudgments cited by both

learned counseleided and findd some supporit for the case of the

N

M | ' -

/
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applicants. There is no doubt that rulings in the case of
Debashis Kar and P, Savita are relevant, in that assessment can
he made on two importants points viz. those of recrultment
qualifications prescribed and the nature of thies. We find here
that the judgment in the case of S5.S.Yadav and others vs. The UT
of Dadra and Nagar Haveli pronounced in 0A 1&6/94 on 22.2.1939 1is
of direct relevance and help in deciding the two OAs presently
before us,. In deciding this OA, the Tribunal has carefully
considred the law settled by Apex Court,including the limitations

of Courts and Tribunals.

21. In this judgment, the Mumbai Bench of the Tribgnai have
examined a similar case 'in which the applicants working as
Stoékmen in the UT of Dadra & Nagar Haveli have claimed equal pay
compared to their counterparts in the UT §+ Daman & Diu. The
Tribunal has importantly examined the recruitment gualification
prescribed in the recruitment rules as also the duties prescribed

for the post of applicants in that 0A. This indeed is what we have
done in Paras 17 & 18 above, and we are convinced that the decision i
0A 16/94 referred to above, the reasoning therein and the
position settled can form the basis of decisions in the two OAs

before us.

22. We must, here reproduce some relevant parts of the
judgment which we consider as being relevant here. It has been

L ee 13,
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stated in para 4 as below:-—
"4, After hearing both counsels and ‘perusal
of the materials on record, the only point to be
considered is whether applicants have made out a
case for getting higher pay scales on the ground
of equal pay for equal work? It is well settled
that Courts and Tribunals cannot interfere in the
case of revision of payscale or fixation of
payscales for different categories of post.
Hence Pay Commissions who have to determine the-
pay scales for different categories depending on
nature of duties, mode of recruitment etc. The
Courts and Tribunals cannot evaluate these itemsd
as to what is the proper pay for a particular
post. To find out the equality between the two
sets of officials under two different states or
Administration, we have examined their structure
and Constitution.
5. 1t is also well settled that 1if the
payscales of comparable employees are not equal
though they are doing egqual work then Courts or
Tribunals may interfere if it finds that the
difference in payscale invites the vice of
article 14 and 16 of Constitution of India. Then
there is a Constitution Mandate under Article
39(d) which states that State shall ensure eqgual
pay for equal work. Therefore we have to
exercise limited jurisdiction, if the applicants
counterparts are getting a particular payscale
whether the applicants should also be paid equal
pay for equal work?".

23; Also 1t may further be stated that whereas it may not be
justified to claim equal pay for all similarly designated persons
in all UTs merely because of designation. We nevertheless agree
with the remarks made in the para 6 of the judgment in the case

of S.8. Yadav. We reproduce it below. :
"H. It is also noted that both the Union
Territories come under the control of Union of
India after liberation from Portugese dominion.
Further both the Union Territories come under the
control of one Administrator and under contrel of

one Government hence there cannot be
discrimination in payscales when they are doing
same work with the same gualification and

experience and in the same department”.

[aw

.14,
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In this connection we have seen the case of Krishen Bhandari
referred to by Counsel for Respondents and find that in that case
comparison was being drawn between posts in a UT and & State;
he}e both administrations are UT administrations and this is a

definite difference.

24, To recapitulate the findings as to whether the
récruitment qualifications and the nature of duties of the posts
are the same in the two casesy We find that in the case of
applicant Shri S.P.Rai in OA No;316/94, there is a material
difference in the number of vyears bf service reguired for
eligibility for promotion to the scale of Rs.3000-448080. This

means that no relief can be given to him in a judicial ‘assessment
like ours. (It is another matter if the Administration were toO
cansider- it and take a different decision 1in any future

exercise’.

25. In the case of Shri Suthar and others, we have discussed
the question of similarity of duties and recruitment
gqualifications in para 18 above and hence they wpould have to be_
provided with reliefs sought. In providing the relief also
5peci¥ica}iy in regard to date cf ef%ect)we would.also depend on
the basis arrived at by this Tribumal in its decision on A

Mo.16/94.

P
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26. Thus, we make the following orders in the twc OAs before

ORDER IN 0OA 316/94
0A No.316/94 is hereby dismissed, with no order as to

costs.

ORDER IN 0A 11@5/96
{a All six applicants in this 0A are held to be entitled to
the pay scale of Rs.1200-2040 te——%ﬁeee—J§§%;§%§;;; with effect
from 1.9.1996 i.e. +from the month in which they fiied the 0.A.
Their pay should be fixed at the appropriate stage in their new
pay scales, dépending upon their stage of pay in old pay scale.
Applicants should be paid arvears on the ‘above basis from
1.9.1996 in the new pay scale. The applicants are also entitled
to all conseguential bene%it%}available as per rules.
{(b) Respondents are reqguired to comply with this order within
a period of 4 months from the date of receipt of a copy of the
order.

{(c) There will be no order as to costs.

v /gm—/ég“ ’
ARGV : L oLu/02/)/ 2009
{ S.L. Jain ) ‘ { B.N. Bahadur )

Member (J) Member (A).



