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CENTRAL ADMINISTRATIVE TRIBUNAL®
MUMBATI BENCH, MUMBAT,

ORIGINAL APPLICATION NO.,755/1994

Dateq this Wednesday, the 14 th Day of February, 2001.
Shri Q.S. Gaonkar p A§p11cant
(Applicant by Shri S.Naﬁarajan, Advocate)

| Vergus
Union of'India & 2 Ors., ..... Respondents

(Respondents by Shri B.Ranganathan,for Shri J.P.Deodhar, Adv.)

CORAM'

Hon’ble Shri B.N.Bahadur, Member (A)

Hon’ble Shri $.K.I.Nagvi, Member (J)
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(3)

To be referred to the Reporter or not? ;zéJ;

Whether it needs to be circulated to

other Benches of the Tribunal?
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{B.N.Bahadur)
Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI.

Original Application No.755/94

DATE OF DECISION: 14.02.2001

CORAM: HON’BLE SHRI B.N.BAHADUR, MEMBER (A)
HON’BLE SHRI S.K.I. NAQVI, MEMBER (J)

Shri G.8. Gaonkar,
Shift Supervisor,
Dhruva,
BARC.
r/a
L/15, BARC Quarters
Postal Colony Road :
Chembur, Mumbai.400 071. . Applicant ,
(Applicant by Shri 8. Natarajan, Advocate)
VQ

1. _Union of India through
‘Secretary, Department of Atomic
Engery, CSM Marg, Bombay 400 039,

Mo

The Controliler

'Bhabha Atomic Research Centre,
Central Complex, Trombay,
Bombay 400 085/

The Head Personnel Division

Bhabha Atomic Research Centre

Central Complex, Trombay, ‘ .
Mumbai 400 085. " e Respondents.

w

(Respondents by Shri \jgﬁ Ranganathan, Advocate for Shri J.P.
Deodhar, Advocte.) “ :

[ORDER (ORAL)]

[Per: B,.N.Bahadur, Member (A)]

The Applicant in this Caée, Shri G.S8. Gaonkar, Shﬁft
Supervisor, BARC, comes up to this Trjbuna? with the grievance,
against the impugned order dated 14.12.1992 (Exh. A.1) through
which é penalty has been imposed on him. The Appﬁicant prays
that ﬁhis order) and the. order of the App§11ate Authority
comffrhing the order of penalty, be guashed and set aside.

2. - We have seen the papers in the case and have heard the

lTearned Counsel for App]icang Shri Natarajan}and‘1earned Counsel

bob
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Shri B. Ranganathan, for ShrilJ.P. Deodher for the Respondents.
We have also had the benefit of perusal of a file produced by‘the
Respondents, today, during | arguments, viz. F11ev
no.7/107/92/(Vig) on which the case of the applicant was
considered. The learned Counse? for the Applicant has raised the
contention of two broad aspécts. The first one being that a
specific request was made for a regular Departmental Enquiry'and
thié was rejected by the Respondents without givhg any ‘reasons
thereof.

3. Learned COUﬁseW.Shri Natarajan drew our attention to the
relevant paragraph in the impughed order, and argued that fhis
was a mere boild statement 6f rejectiion of the requests for
holding a regular Enquiry and inasmuch as it did not contain the
detailed submissions, it suffered from the infirmity of lack of
application of mind.

4, Leafned Counsel fTor the:Applicant sought to draw support
from a judgement of the Madras Bench of this Tribunal in the'case
of I. Jebaraj vs. UOI and Ors. [(1998) 37 ATC 38] wherein he
contends it has been specifica11y held that Disciplinary
Authority have failed to apply lits mind to the question of
holding of an enquiry being necessary or otherwise, and had thus
held the penalty to be vitijated.

5. The Learned Counsel for the Respondents dealt with this
poinf both.én regard to the factual position, and more by
submitting by drawing our attention to tﬁe notes page 3 and 4 of
the aforesaid file of the Respondents.

5. We have gone tﬁrough the notes on these pages and find
that this 1ssue was cénsidered at more than one level 1in the
Respondent’s organisation, and tﬁe orayer for holding a full

regular enguiry has been rejected after considering the requests.
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Thus, it cannot be said that there is no application of mind on
this issue by the Respondents, as was the case in the facts and
circumstances before the Madras éench of this Tribunal. On this
count, therefore, we do not consider that the Applicant has ab
casé. |

7. The second point raised by Learned Counsel for the
Applicant related to a document filed by the Applicant with us at
page‘ 48 of the Paper Book which is a copy of signed statement by
Shrinng. D’Souza dated 29.6.1992, The point made by Shri
Natarajan was that this statement by Shri D’Souza is strictly
contrary to the one filed by the Respondents with their statement
datea 2.1.2000, enclosure being at last page, of the Paper Book.
Thus, in the face of a contrary étatement, on a material point by

the same person, the Applicant was prejudiced inasmuch as he had

no opportunity for cross-examining the said Shri D’Souza. The

defen¢e of the Respcndents on this count is that the second
statement dated 12.8.1992 is the correct statement and they have
no statement dated 29.6.1992 on their record. In fact Shri
Ranganathen made more than a hint to say” that the document
produéed is a bogus one and should not be given any credence. Be
that :as it may, we find that there indeed no statement on record
dated 29.6.1992 and we are not coﬂ&inced that there 1is enough
reason to constitute any prejudice against the Applicant by
virtue of the fabt that no regular departmental enduiry wWas
conducted.

3. Apart from.this aspect another major aspect referred to
by thé Learned Counse]l fqr the Applicant related to the penalty
per se as imposed on Applicant Vide‘the impugned order. In the
penuitimate paragraph of the impugned order, the ma‘n objection
vis-a-vis CCS (CCA) Rules was to the clause “"will not earn
increments of pay during the period »f reduction........ " On a
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perusal of the Rules brought to our notice especially to the

portion under "major pena1ties% it does not require any detailed

reasoning to determine that thié part of the penalty ordered s
c]egr?y major 1in nature and ghou]d not have been imposed, in a
minpr penalty proceeding. Admitted1y, other part of the penalty
is well within the corners of the law. Now the contention of the
Respondents’ Learned Counsel was that this clause was a mistake
but in fact 1t‘haé not been implemented in the sense that there
has! been withdrawal of no perménent hature of increment and all
1ncréme:ts have been subeequentTy released. The learned Counsel
for the App]:cant had argued that this clause itself showed that
the order’was bad in Taw and wou}d necessitate quashing of the

very order. Wh11e being conyinéed that this part of tHe penalty
canhét be imposed in minor penalty proceedings and also taking
note‘of the total circumstances and actual implementation, we are
not iconvinced that this is enopgh reason for setﬁing aside the
entire order. Certainly, however; this part of the order has to
be notified. If it 1is not 3mp1emehted SO faf, =Je) good,
otherWiée, in any casé, we feel full justification in ordering as
below.

9. It is, therefore, ordered:that the aforesaid clause "wi77
not earn inérements of pay duringfihe period of reduction...."
shaiE‘not be given effect. Subjeét ot the above direction, this
O0.A. s hereby d18poced of. No o}ders as td costs. .

@,Q M%U\ | ‘, /%M

( §.K.I.Nagvi) ’ (éTN.Bahédur) N
Member (J) ~ j Member (A)

sjx*



