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CEMTRAL SDMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAT.

ORIGIMOL APPLICATION NO.1298/1994

;ﬂ;ma?ﬂéaanis, the f7TH DAY OF OCTORER, 7080

DATED:
- Shri Hanmants Thapayys .. Bpplicant.
tApplicant Shri 6.S8.Walia, Advoiate)
3 YVersus
Union of india & Ors  e... Respongdents
{Respondents by Shri 5.C.Dhawan, fidv.)
CORAM
HMon ' kle Shri Justice Ashok Agarwal, Chalrman,
Hon ' hle Shri B.M., Bahadur, Member {8)
{1) To be referred to the Reporisr or not?
{2y dhether it neede 1o be circulated to
other Benchees of the Tribunal? N\o
{3y Library. ‘ !
gB,N;/,Banaeﬁfﬁ—~——""'———
Membdsr (R} . .
Si¥



{ Driginal Application No.1298/1994
i
Dated: THURSDAY this the 19th BDay of October  Z76G84.

Caoram: Hon'ble Justice Shri ﬁéhﬁ& figarwal, Chairman
fnd
Hon 'Ble Shri B.M. Bahadur, Member (A}

Hanmanta Thapsyys

thalasi/I. 0.4, (1)

Bombay Central Bailway

CFfc G.5. Walias

fdvocate, High Court

15, Maharashtra Bhavan,

Bora Masjid Street

Fort, Bombay 488 881, . s as

T

pplicant

{Applicant by Shri 6.5, Walis, sdvocate)

VE, .

1. Union of India through
General Manager,
Central Railway,
Bombay V.T.,

Bombay 406 821,

F. Divisional FHailway Manager,

Central Railwavy,

Head Ouarters QOffice,

Bombay V.T7.

Bombay 488 $#01. 2 rs Rezpondentis.

{Respondents by Shri S.0. Dhawan, fAdvocate)

ORDER {ORAL)

fPer: B.4. Babhsdur J(6::]

This is an Application made by  Shri  Hanmanta Thapayys
seeking the relied that this Tr;buna] direct the Beopondent to
take the Applicant back on duty. The case of the Applicant  i=
that he waz workinn as 5 Cs=zusl Labourer, under EﬂSQECth.ﬂ§

Works, in Mumbai Y.7. w.e.f ZE.3.1981 and that he had aittainesd
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-2 0.0, 139875948
Z@.12.19%1, by & Failway Doctor {Exh.A. The Applicant is
agorieved that when he sppeared beforse the au ritiges wmith this

it is with this grisvance that the Applicant has come up io the

2, The Respondents hawve resisted the clizim of the Applicant in

ed Fhalazi, and waz & casual laboursr, and

had worked Jor  the period beiween 2.8.1%77 ang 19.8.1%77 i.e.
for a period of 14 days only . It is contended st afier this,
he had remained sbsent froe duty, without persissicon. The
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that the guezition of screening him for abosorption 4id not  arise.

Thus  they cliaime that the Applicant’ 'z =services are deemed to be
er&inateé on ZB.B.I9VY7, from which date bhe absenied himself.

3. ‘We have heard Learned Counsels on both sides, and perused the

papers in the case, including the phoio copies of the Labour Card

at pages 11 toc 14 which has incidentally also become the subiect
matier of a Misc. Petition in this ca=ze.
A}, Learned Counsel for the Applicant Shri ¥alis, drew attention

i the application made by the Bpplicant fcopy at Ex.S PLIRY o
make ithe point that applicant’'s plesa for beino takien bachk on

duty has not even been  lochked into, and no reply has  been

4. The main ground taken by the Counsel for fBpplicant i= that no

inguiry waz conducted and, therefore, no opportunity of any  kind
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mas provdided to the Applican

the principles of natural 3justice and seeks support from the casze
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ot Rohert D¥Spurs ws. Executive Engr. Sourthern 8y, [0 (IFESR
= = e o 2 Fad P ] g ~ - .\, “ = % = = -
S0 § L&S}  317SY wmhere, atcording to him in & similar case; the

Hon " ble Suprems Court had held that the Spplicant  itherein could
not be dizcharged without & regulasr Inguiry. He made a point
that the abandorment of principlie did not  apply to the Dowt.

CServants, in wview of this case law cited.

& tearned Counsel  for  Respongents, Shri S.C0.Dhawan tool
support from his Written Statesent and argued thal in spite of

the cliesar application for production of an original vecord of

sprvices/Labour Card, or thiz has not been produced, and that the

photo copises produced are illegible, it iz,  thersfore, not
mozsible to asceritain deisils  from this. i fact, he szserisd

that thesze photoccopies wouwld not be admizsible sz evidence in the

a He made more than & hint to the effect that in any  =zuch
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document the entrips zhowld not be relied sz being nECESSEViIIY

factually correct.

7. it iz an admitted fa3ct that the Applicant was a8 Caszusl
laboursr. There iz howewer, a dispute a5 to whether he had
sttained the temporary  sSiatus. in the light of the facts

produced, we are unable to come 1o the conc lusion that the

fpplicant had atiained temporary sistus. Now in regard  ioc the

srgument, that no inguiry was  conducted. e hawe =een the
judgement in caze of FRobert L Eouza cited abowe. In this caze.

the abzence of the Applicant therein was admittedly for a3 peviod
of about 20 davs only. Here, the absence iz  admitiedly of the

7 wears and there can be no compatibility onthe

factzs of the case. Hence the case law cited would not be
applicable to the present case bpfsrﬁ us.
g; Tur attention has been drawn by Dounsel for Respondesnl to
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Mote beloss para 381 of the IREC ¥ol.1 1983 Edn. where 3t
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provided that no notice of termination will be neceszary in  a
caze where & temporary Railwsy Serwant has resmained abseni on
exira ordinary leave {EOLY beyongd S wears. gt ] thaﬁ il 3t
Cause Motice would be neceszary in such cases. Here it iz not
even the case of a tesporars Bailway Servant It i=s not even the
case of EOL  being sanctionsd, but wirtually & case of an
abandonment of serwvice, for the causes for that might well hawe
been unfortunate.
. In the light of the abowe discussionz, we g0 not fing DEY
cause {for interference in  thi=s case, Howewer, in case the
espondents  themselwves wiszsh to grant any relisf on the basis of
any new facts that may come to their “at1Cﬁ this Drder will not
w} come  in the way of their providing a relief, avai e under
rules, 1o the Applicsnt. Howewsr, no directions can be given  in
the matter.
ﬁd, In the conseguence, this 0.8, iz hereby dizmizssed. No
orders as to costis.
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