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C.P.77/2001 IN

DA NO,497/94 DATED:29/1/2002
1. 8hri R.G.Pagare & 4 Ors. | ... Applicants
V/s,
N 1. Union of India & 24 Ors, ++. Respondents e
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This CP=-77/2001. +is filed against improper implementation of the
orders passed in 0A-497/94 dated 21/7/2000., The operative part

. reads as follows:-

In the conspactus of facts and
circumstances, the application is allowed
daciaring that against the upgraded posts in the
Station Master’s cadrea 1in pursuance of the

; rastructiring of the cadre by the Railway Board
v vide 1its letter dated 27/1/1993 only the members
of the cadre of Station Masters as on 1/3/93 are
eligible to be promoted and that the ration 7:3
is not to be adopted in Tfilling up of the

\. upgraded posts in the Station Master’s cadre

Y consequent on the restructuring, We set aside

.77 . tha promotion  of respondents 3 to 25 by office

& arder No.8/32/94 issued under

f . No.BB/P/558/GT/DY/SS/0Y/CYM/MV/TNT/TI dated

> o . 18/3/92 declaring it unsustainable in the law and

N - dirqﬁt the respondentsg 1 and 2 to Till up all the
g adad posts in the Station Master's cadre in
scale of Rs.1800~2660, only from the staff
working in the Station Master’s cadre as on
i/3/1993, The ahove directions shall bae
- compiied with within a per1od af threa months
from the date of receipt of B copy of this order.

Thaere is no order as to costs.

2. The respondents have implemented the aforesaid direction
vide Exhibit R-1 (page-27 of thehfgf), 106 Assistant Station
Masters have been promoted as Station Masters w.e.f., 1/3%/93 in

the grade of Rs.1600-2660 (RPS),
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c The contention of the applicants is! that some Station
Masters in the grade of Rs,1800-2660 ware further promoted by
upgradation to the higher scé1e of Rs.ZQOO;SZOO and scale of
Rs,2375-3800., Thus, the resuitant vacancies which arose in the
scale of Rs.1600-2660 ought also to have be;n filled up from the
Station Masters Cadre in addition to the 108' posts which were
creataed through upgradation 1in the re-strhctyring process. In
short., according to the applicants all the posts in the S§Station
Masters Cadre 1in the scale of 1600-2660 shpu1h have besn fillad
up through Assistant Station Masters, ,

4, According to the respondants they Aave complied with the
direction given by the Tribunal in that theT directions ware to
i1t up all the upgraded posts in the Station Master’'s Cadre 1n

the scale of Rs.1600-2680 only from the staff working in the

Station Masters Cadre as on 1/3/93, There , ware originally~ 76

. posts “qﬁ station Masters in the grade of Rs.1800-2660. 106 posts

he upgraded to the grade of 1600-2660. Therefore since
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Jkgﬁﬁﬂ?&gi'BCt’O” of the Tribunal was to fill up these 106 posts from
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tﬁéfStation Masters cadre, the respondents Havg complied with the
same by promoting of the Agsistant Station Masters to the
upg?adéb posts. Thera 1s no referance, 6} direction in the
judgement. of the Tribunal to fill up the raesultant vacanciea™

| .
Had thera heen any shortage in the figure of 106 due to resultant

vacancies, then it would have been bind1né on the raspondents to
fi171 up those posts through Assistant Staﬁion Mastars aﬁd not,
ot.herwise, The respondents deny that any lcontempt has been made
in this mattaer, |

nt-3‘




13

5. _ The learned counset for the appilicants retterated the
stand that even the resultant vacancies should have been filled
up through the Assistant Station Masters.

6. We have heard the learned counsel for both the sides and
have given caraful consideration to the points made, In our
consgdered view; the Tribunal’s direction was very clear that all
the upgraded posts in the Station Masters Cadra in the scale of
Rs.160072660 should he filied up only from the staff working in
the Station Masters Cadre as on 1/3/90. It does not refer to any
resuitant vacancies arising due to promotion of certain Station
Masters from the grade of 1600-2660 to the higher grade of
Rs,2000-3200. Therafore the applicants cannot have a claim to
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theﬁkesu1tant vacancies. We therafore hold that the respondents

have -comp11ed with the directions of the Tribunail fully and they
zot liable to any contempt. Accordingly the contampt
i oceedings are dropped and the alieged contemnors are

discharged. C:- P i hiitiead
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