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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

OA.NO. 948/94

Shri D.B.Dixit '  +se Applicant
v/s, i
Union of India & Ors, f «++ Respondents

CORAM: Hon'ble Vice Chairmanéshri Justice M.S.Deshpande

Appearance

Shri G.S.Ualia i
Advocate |
for the Applicant :

Shri NeK.Srinivasan
Advocate
for the Respondents

ORAL JUDGEMENT - ' Dated: 22,1141994
(PER: M.S.Deshpande, Vice Chairman)

By this application the aﬁplicant seeks the
post of Office Superintendent scéle Rs,2000-3200

WeBefe 18,1992 with all consequential benefits,
1

2. The applicant was working as a Chief Clerk at
Bombay Central with the:respondeﬁts. He was appointed
to the post of Office Superinten&ent on 10.12,1992
though the post, which Qas a non%selection post, fell
vacant on 1,8.1992 upon the retirément of Ashra on
31.,7.1992, The applicant was appainted to that post
only on 10.12,1992. Another post;of Office Superintendent
which had fallen vacant‘Updn the %etirement of BeRMuthu
on 304641992 was filled by the order dated 15,10.1992

by appointing D.U.K%lvit. That o?der read that it was
an officiating adhoc appointment %s a local arrangement
and Kalvit did not have any claim for reqular promotion.
According to the applicant since he was the senior most
person, he should have been appdinted weelfse 1.8,1992

to the paost which fell vacant due}to Ashra's retirement

or 1.7.1992 when Kalvit was appointed on the retirement
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3, The respondents' contentiom is that there were

four persons whose claimgwere to be considered and

Arun MerchaﬁﬁlJZQ senior came to be promoted w.e.f.
10412.1992., There is no dispute that Kalvit was

junior to the applicant and that the applicant and

Kalvit were both stationed at BGmQay Central and were
borne on a common senioritydlist.j It is urged that since
Kalvit's appointment wasjonly on adhoc basis as a local
arrangement, the applica@t cannot lay a right to that post

and Arun Merchant was senior to them had not mads a grievance

about his promotion w.e2.fs 10.12.1992, the applicant also

o
cannot make any grisvancel

4, There is no dispute about the position that the

post to which Kalvit uas_appointeé had fallen vacant on
14741992 and the post o??Uffice Superintendent which fell
vacant on 1,7+1992 upon‘é}hra's retirement were non-selection
posts and that Kalvit was junior to the applicant, Since
there were two posts whiéh uvere aQailable, the fact that

Arun Merchant did not make any grievance about his promotion

WeBeTe 104121992 cannot be of any consequences, Thet [t

was open to the respondents to make adhoc officiating afrange-
ment in respect of the o?her postfng?hggnée the applicant
was also stationed at Bombay Central and was a compstitor
for the post, the oFFiciéting arrangement which had been
made by the order dated 55.10.1992 was made to the detriment
of the applicant though it was stated to be a local adhoc
arrangement WeBefe 1.7.1932, By Qirtue of his seniority,
the applicant though junior to Arun Merchant should have
been considered for the Egst which fell vacant by Ashra's
retirement on 31,7.1992 éﬁé—eaﬁi%caﬁ%is~fe%éfeman%—u761$.
%4%4674993i By virtue of his senlorlty Merchant could

have layﬂa claim to the post which fell vacant w.e.f.

15761992, I see no merit in the contention Qf the respondants
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that the applicant had no claim tﬁ the postionce’
adhoc local arrangement was made to the detriment
of the applicant who was also available locally, awd
the applicant had a right to preﬁer a claim to that

post,

5, The applicant, houever, rétired on 31,.10.,1993,

Shri Walia for the applicant urges that the applicant’'s

pensionary benefits should be calculated on the bagi}

that the applicant was notionally promoted w.e.f. 1,8.1992
tbe -

and this request in the circumstances appears to melvery

Fairo

6o, . In the result, the application is allowed. The
respondents are directed to grant notional promotion

to the applicant w.e.fe. 1.8,1992 in place of 10,12,1992

* and fix the applicant's pay on that basis until the

date of retirement on 31.10.1993 and on that basis grant
pensionary benefits to the applicant together with the
arrears, This shall be done uithin three months from
the date of communication of this order, No order as to

costs.
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