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-,

Mrs.Sheila Rajan., : © “ eeass Appligant.
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ssosvvs Respondents.

Coram: Hon‘ble Shri Justice M.5.Deshpande, Vice~-Chairman,
Hon'ble Shri R.Rangarajan, Member(&).
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Appearances: -

Applicant by Shri G.K.Masand. T T
Respondents by Shri R.K.Shetty, ’

Oral Judgment: -
IPer shri MoS«Deshpande;vice~Chairmanh Dt. 18;3.1994.

| We haver hsard the learned counsel for the
parties. The contention on behalf of the original
-applicant is thaﬁ a false statement was made about the
existence-éf a ban on creation of new pos® and this
inCluacd upgradation of posts. That statement appears to

have been zccepted by the Tribunal when it delivered its
!'v‘
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Judgment in the Original Application. It was open to

ﬂ_the apnlicant at that stage to ask the Tribunal for a

direction to produce the documents by which the ban
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was dmposéd, that Was not done. When- we took up the

'‘Contempt Petition No.162/93, the learned counsel for the

T
applicant asked for production of, documentyand &hat an

o

objection was raised that the document was a secret
J
document. We overruled the claim of privelege and

directed a copy of the communication to be delivered to

the learned counsel for the applicant. We have perused

note

o~

the documentg ourselves and it 1s clear from the

pelow para 2 that all proposals for upgradation of

existing posts are to be treated as proposals for

posts in a new pay scales. Prima facle
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V~an§;&etrospectlve effect had been given to the up-

“n.

therefora there was hasls for the statemeni which was
made across rhe bar before the Tribunal that on account
. of existence of the ban the upgradation could not be

0 “ ‘
'made in respect of the applicaent’s post. 1t 1s not oped
\ .

to us to review the Judgment because there is no applica-

tion before us for review and. in any event we cannot allow .
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a matter which could have been raised before the Trilunal

at the appropriate stage to be reagitated by taking one Y-~

course thégﬂgh a C.P. The Tribunal had accepted that there
. —_— . ’ ‘ .

was a ban on creation of posts and several observations
,’—\——-""’/‘ ) .
have been made by the Judgment delivered by the Tribunal
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regarding theLsequencebthat might ensue in the present
case on account of delay. The final order was for
H
disposing of the application which victually amounted to

the dismissal of the c¢laim. There ds no dircction.to the
-
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Respondents which was required o be implemented and
the inaction on the part of the Respondents cannot
rherefore said to be a contempt. We sce nc merit in the

_ Contempt Application and we dismiss it. At this stage
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the“learned counsel for the applicant urged that in vied
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of Fhe fact that the ban was not applied to other posts
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--gradation of certain posts and even in gazetted cadre,
N 1/‘

there was discrimination and the ar

been discriminated against on the w<iscence of the alleged

L Cward not have

ban. That may be a point which can bz agitated by the
applicant, but it cannot be dene by the prescent C.P.
At the most it may furnish a fresh causne of acrion for

the applicant on the besis of which he moy be e titled

o

to seek remedy sabject to the guestion of limitation.
We therefore, grant liberty to the applicant to pursue

sls of

the remedy whi¢h may be available to her on the ba
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a fresh cause of action though we are dismissing the C. P
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2. ' Shri Shetty, learned counsel for the Respondents .

’ . states that since we are disposing of the C.P. we should
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: pward costs. As ve have heard the learned counsel for o
the parties, 1t became apparant to us that this is a |
Case where we cannot say that the Respondent Department | !
v . ' ' : i
i . . ‘ o '
» had acted with utmost rectitude. The allegations made M
s ‘Qy the applicant show that the Respondents have !
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- :/“-;.‘{‘,"(1:“ & d scriminated in the matter of upgradation and if. at all !
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’\:\ \z\thexﬁ‘e could have been a case of granting costs, it would be
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