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We' have' hard the learned counsel for the 

parties. The contention on behalf of the original 

applicant 'is that a false statement was made about the 

existence of a ban on creation of new pos and this 

,' ' included upgro0ation of posts. That statement 'appears to 

i1L ht n cc. ptCd by the Ti thunal when it delivered its h  

:\., 	,•H 
Judgineiitin the Oricinai Application, it was open to 

the applicant at that stage to ask the Tri}irial for a 

( direction to produce the documents by which the 'ban 
(3 	( 

\ was imposed1  that was not done. When we took up the 

Contempt Petition No.162/93, the learned counsel for the 

applicant asked for production of document and tht an 

objection was raised that the document was a secret 

document. We overruled the claim of priveege and 

directed a copy df the ccrnmun.ication to be delivered to 

the learned counsel for the applicant. We have perused 

the documcnt4 ourselves end it is clear from the note 

below para 2 that all proposals for upyradaton of 

existing posts are to be treated as proposals for 

'creation of new posts in a new pay'scaies. Prima f acie 
/ 	G. K. M'I'ND. 
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therefore there was basis for the 	temunt which was 

made across the bar before the Tribunal iThat, on account 

of existence of the ban the upqradation could not be 

made in tespect of the applicant's post. 	it is not open 

to us to review the Judgment because there is no. 	applica- 

tion before us for 	rev ie'd and in any event we cannot a1low 

a matter which could have been raIsed before the Trihinal 

at the appropriate stage to be reajitated by taking 'ehe Q-

course t.h-h a C.P. The Tribunal had acepted that there 

was a ban on creation of posts and several obse.Lvat iOflS 

have been made by the Judgment delivered by the Tribunal 

regarding theuencethat might ensue in the present 

case on account of delay0 The final order was for 

d .1. sposing of the app lic atlon wh 3ch vi ttu a]. ly amounted to 

the dismissal of the claim0 There dS no direction to the 

Respondents which was required to be implemented and 

the inaction on the part of the Rspøndents cannot 

therefore said to be a contempt,. We see no merIt in the 

Contrnpt Application and we dismiss Its. At this stage 

th\learned counsel for the applicant urqed that in vie 
7' 

" 	of 14e fact that the ban was not applied to other posts 
: 	 'c;'; 	•" 

andretrospectve effect hdd been cjw
-
n to the up 

tr' 'J;3L 
.... giadat ion of certain posts and even in gazetted cadre, 

there was discrimination and the ar 	it c-iui.d not have 
A1 k 

been dIscriminated against on the e.ience of the alleged 

ban. That may be a point which can be agitated by the 

applicant, but it cannot be done by the present C.P.  

At the most It may furnish a fresh cause of,  act ios for 

(the applicant on the basis of which he may be. a-) titled 

to seek remedy si bj act to the guest ion of limitation 

We therefore, grant liberty to the apoilcant t.O 1?ursue 

the remedy which may he available to her on the basis of 

a fresh cause of action though we are disrnI sliig the C P 
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2. 	Shri Shetty, learned counsel for the Respondents 

states that since we are disposing of the C.P. we should 

award costs.. As we av-e heard the learned counsel for 

the parties, it became apparant to us that this is a 

case where we cannot say that the Respondent Department 

had acted with \ utmost rectitude. The allegations made 

the applicant show that the Respondents have 
/i r0A7\ 

-,• 	 in the rnattei of upgradat ion and if at all 

could have been a case of granting costs, it would be 
\• 	 ;;) 

"by, '  the Respondents to the applicant. However, we would 
o 

e making these observations and we make no order as 

to Costs. 

j 
('ejilcaf 	'Ii 	, 

(R, RANGARAJAN) 	IY 	 s. 
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