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-y ‘ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL { f s
MUMBAI BENCH, MUMBAI -
R.P.N0.39/2000 1in OA.NO.1085/94
Dated this the day_of 2001.
CORAM : Hon’ble 8hri B.N.Bahadur, Member (A)
Hon’bie Shri S.L.Jain, Member (J)
L‘ 1,
A.S.Hiwrale f .. .Applicant
V/S.
The Union of India & Ors. . . .Respondents
Tribunal’s Order by Circulation - | e
This is an application under Rule 17 of the Central f
Administrative Tribunal (Procedure) Rules, 1987 for review of the
order passed in OA.NO.1085/94 on 7.6.2000.
2. The review application is filed on 8.8.2000 along with kﬁry
app1iéation for condoning the delay. The delay is sought to be )
condoned on the ground as stated below :~-
' The applicant further states that the copy of
the Judgement dated 7.6.2000 on or about
15.6.2000 was received by the Advocate of the
applicant on or about 15.6.2000. Thereafter, the
COpy was sent to the applicant at Bhusawal and
the same was received by the applicant on or
about tst July, 2000. Thereafter, the applicant
took advice of his Advocate and this is how the
present review petition is filed. 'The applicant
, after receiving the copy of the order, made .a
— , representation and the respondents passed order .
dated 14.7.00 turning down the request of the
applicant for promoting  the applicant.

Therefore, it took some time for the applicant in
approaching this Hon’ble Tribunal.".
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" This delay has occured due to the fact that the
applicant is working at Bhusawal. The applicant
could not get a copy of the judgement dated
7.6.00 immediately and therefore he could not
file the present Review Petition in time.”

3. Thus,vthere appears‘two grounds for condoning the delay

(1) the request by way of representation for promotion iz turno
down by the respondents and (i11) the applicant 1is working at

Bhusawal.

4, Regarding the request by the applicant for promoticn
which is turned down by the respondents, it is suffice to staic
that 1in view of para 17 of the order when the respondents were

) . 0 ov
given a liberty to proceed after issue of afresh chargeshﬁatj i

the basis of chargesheet A/7, the respondents were inclined +»

proceed, hence turning down the reguest for promotion cannct be 3

ground for condoning the delay in filing the review petition Hut’
YNEE he £2f & 5
a ground subseguently ar?senlﬁex—gﬂfresh cause of action.

5. cvery applicant is not supposed to be at Mumbai. Th

applicant has failed to state that when the copy of the order wa
Lo him ‘ o
despatched}aﬁd—wﬁ%t was the mode adopted for sending the copy of

the order to him which took more than 15 days for receiving the

game at Bhusawal. In absence of these facts and the reasoninrg

' ) _ Cauge— - '
given by the applicant, we do not find any resson what to say cf
sufficient cause for condoning the delay in filing the

application. Hence, application deserves to be dismissed and i

dismissed accordingly as barred by time.
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6. If we have condoned the delay 1in filing the Revi

application even on merits, the application 1is 1iable to}

dismissed as review is sought on ground of Annexure A-1 Railwg

Board’s Circular No. E (D&A) 92 RG-6-1439(A) dated 21.1.1993 RBIi

No.13/93. The said circular was not part of the OA. nor re]ié

on by the applicant during thehcourse of hearinglx The réviéﬂ

cannot be granted on the ground of discovery of new points of 1a%

/ or authorities which show that the decision was. not Corréatg

fg, (A.I.R. 1971 SC 1474). Further, it relates to pendency off
,y

e

disciplinary proceedings for two years and its’ effect while }1n

the present case Disciplinary Proceedings ended earlier than %wé

- -

years. : R td

-

Pm- i 0—,’? The omQen 15 0 UrDew o e e - P .
of the order, It is suffice to state that no finding hag! ; been
i B Fik

7. The subsequent ground for review is 1in respectan_para 17

recroded 1in this para except that the respondente;ﬁre free, if
) they want to 1initiate/continue the disciplinary proceedings.

Hence, question of chargesheet A/7 being cancelled, hoiécf{én i

the basis of the same can be continued, ¥s not decided by this

Tribunal.
Do %

8. In the result, we do not find that there was sufficient
cause for condoning the delay for filing the review application

and even it has no merit. hence, it is liable. to be rejected and

is rejected accordingly.

(S.L.JAIN) (B.N.BAHADUR)
MEMBER (J) | MEMBER (A)
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