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CENIRAL ADMINISTRATIVE TRIBUNAL
MIMBAI BENCH

ORIGINAL APPLICATION NO,: 184 OF 1994.

Dated this Tuesday, the 6th day of July, 1999.

‘CORAM : Hon'ble Shri Justice S. Venkataraman,
Vice-Chairman.

Hon'ble Shri S. K. Ghosal, Member {(A).

Sukesh Kumar Sood,
1, Gulmohar,
C OS oD. Estate'

' Ghatkopar (West),
Bombay - 400 086.
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l. Union Of India through
The Secretary, '
Ministry of Defence, L
Government of India,

Defence Ministry AHQ,
New Delhi - 110 011,

2. Chairman & General Manager,
Canteen Stores Department,
®"Adelphi®, 119 M.K. Road,
Bombay - 400 020.

3. The Secretary,
Board of Central Canteen
Services, Block L-i,
Room No. 19, Church Road,
New Delhi - 110 OO1. ‘o ROSPOndents.

(By Advocate Shri R. R. Shetty for
Shri R. K. Shaetty).
ORDER (ORAL)
PER.: SHRI JUSTICE S. VENKATARAMAN, VICE-CHAIRMAN,
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The applicant was promoted as Assistant Generel
Manager w.e.f. 05.05.1982. He became eligible for promotion
as Deputy General Manager by 1987. The applicant's case
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‘3.  The respondents have contended that the
application is barred by time, ‘They have also pleaded
that D.P.C. could not be held from 1982 to 1988 for want
\\\Q of recruitment rules, that thereafter due io various
representations and Court stay orders the D.P.C. could
f not be held till 16,02,1994, that in the D.P.C. held on [
{ \\16.02 .1994 the applicant's case was considered for

A vacancies from 1982 to 1990. that officers who had secured

Bench Mark "Very Good" and above have been selected for
five posts. They have also contended that the Statutory x; iy
: _Rules of 1988 have been given retrospective effect from 7f’;

T ey, - .

-t 1982, ¢
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4, Without going into the question of j&ﬁi;siztioa

raised by the respondents, we are of the opinion that this

application can be disposed of on merits,

5. The first objection of the applicant lg;that

the procedure prescribed for selection under O.M. dated

28.,06,1989 should be applied only in respect of vacancies

which arcse subsequent to that date and not for vacancies
which arose earlier to that date l based on the doctrine
that statutory rules will have to be applied with regard
to vacancies arising after the date of the rules coming
into force and not for vacancies which arose earlier to
that date. Whether the O.M. prescribing the procedure
for selection can be treated as statutory rules is
debatable. Even assuming that such instructions can be
treated as statutory rules, the proposition referred to

above is not an absolute proposition. It is well settled




that even statutory rules can be given%retrospective
effect if the rules stipulateg so,unlesé some vested
right is taken away. In the instant case, the O.M,
in question specifically stipulates tha% the revised
procedure is to be observed by all the D.P.Gs held
after 01,04.1989, irrespective of the date(s) of
occufrence of vacancies. In view of this specific
provision that irrespective of the date:i of occurrenceﬁ
the vacancxes the new procedure has to be applied . "? “"i-_;*
it daeﬁgnniamaaa that the procedure is given retrospective ;.L:;iZ?
Operation. As $U§E. there {s nothing illegal or " ‘ |
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3irregular in the respondents adopting that procqﬂuro ;;f};;%;ﬂgg;.W
in the D. P C. which was-h&1d on 16.02.1994. The applicant
had no vested right to hold the post which he was . o

occupying on adhoc basis and as such, tﬁe question of o
‘:/ above instructions taking away the vested right does
not arise.
t | i | a
6. The D.P.C. has considered the applicant's case
also and because he did not secure the prescriccd Bench
Mark, he has not been selected. There are no grounds to

quash the D.P.C. proceedings or its recommendations,

7. With reference to the aggie contentiong_raised

by the applicant, it is no doubt appjg%§ﬁ that the

Lucknow Bench in its judgement in Ram Babu V/s. Union

Of India & Others | O.A. No. 146/89 disposed of on
31,07.1991} has held that as S.R.0. 99 of 07.03,1988
{(correct date is 07.05.1988) had only prospezctive operation

and _that it could not have been given retrospective f !
4
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operation so as to affect vacancies which had arisen
prior to that date. But the respondents havg produced
he S.R.0. No. 143 dated 05.07.1991 published in the
Gazette of India dated 27.07.1991 by which the rules ;W'
of 1988 have been amended by inclU¢ing a clausa that

, those rules shall be deemed to have come. 1nto force
-7 on the 1ath day of “April, 1982. This amenduent has | :
S taken plage after the‘}udgement of*the'Lucknow Bench.

In view of this amendment, it can no longer be contende
that the 1988 Rules-could not have been applied with
‘regard to the vacancies which arose prior to 1988,

Thus we find that the reliefs now sought for Q;’this

application cannot be sé%f%?gid.
rd

8. For the above reasons this application is

dismissed. No costs. hw
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T o (S. K>*GHOSAL) (5. vEN ANy ‘
MEMBER(A)." | ~CHAIRMAN, P
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