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vs.,
The Union of India through
1o The Chairmen,
Ordnance Factory Boerd,
Auckland Street, .
Calcutta. ‘ . 5 i
2., The General Manager,
Ordnance Factory,
Varengaon,
3. The Generel Manager,
Machine Tools Prototype detory,
Ambernath, Dist. Thane. +«s Respondents
By Advocate Shri R.K.Shetty
ORDER
e
(Per: Shri Justice R.G.Vaidyanatha, VC)
These are two applications filed by the
spplicants in these tuo cases praying for higher
pay scale for Grindere in purauancé of the judgsment
of the Calcutts Bench of the Tribunsl in TA.MC.1361/86
and TAKC, 1248/86, The respondents have filed reply
opposing both the applicstions. We have heard the
learned counsel appearing on both sides.
L J

2, The Grinders in these cases are seeking

hicgher pay scale as per the lauw leid down by the
Calcutta Bench in the above two transferrsed cases,
Their main cese is thai'thay sre similsrly situsted
as the applicants in those two ceses and therefors
they are entitled for higher pay scale as held by
the Calcutta Bench. o

It is not necescary to go into the pleadings
of both the cases since the point énvolved is @ short -

question, |
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The whole basis is the judgement of
the Calcutta Bench, 1If we ignore the decision
of the Calcutts Bench, then normally it is =
question of policy matter about the fixstion of
pay scele, ;romotional avenue etc, The role of
Tribunal in a policy matter le very limited and
wve should not fnterfere in such matters, That
is why the espplicents are merely bgoeing thelir

case on the Cslcutia Bench judgement.

3. : It is brought to our notice that after
the judgement of the Calcutta Bench, a revieu
petition vospreferred before the esame Bench,

The revieuv petition wuasdismissed on the grcund

that it is barred by )limitation. Then Govt.went

before the Supreme Court, The Supreme Court eet
aside the order on the review petiticn and remitted
the mattsr to the Calcutta Bench of the Tribunal
to hear the cese on merits. Accordingly, the
Revieu Petition No. 74/91 arising out of the two
transferred applications which was heard by a
Division Bench of the Calcutte Bench and it uas
disposed of by order dated 6.,1,1597,  The learnead
counsel for the respondsnts has placed before us
the order of the Tribunal in ravieu.;pplication.
The Division Bench went into the matter in detail
and then gave a decision that the applicants are
not entitled to hicher scale as has been granted
by the earlier order of the Tribunsl, Then in the
operative portion the Division Bench observed as

follous i=
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Under the cirecumstances and in
overall consideration of relsvant
facts, it sppears that therc was
error spparent in the impugned 1987
auggement which quashed various
ovt, ordere as and to the extent
slready explainsd above. The reviewv
petition after considering ths relevant
facte/issues on merits, therefore,
succesde. The findings in the iwpugned
,,?udgament dt,30.,10,87 are hereby recalled,
R.1361 and TR 1248 of 1986 should, there-
fore, fail and are dismissed, There will
be no order as to costs.”
|

Therefore in the revieu spplicetion the Tribunal

\
"

passed ths order allowing the same and set aside
the earlier order of the Tribunal dated 306.,10,.87
and both the transferred applications ceme to be

dismissed, .
|

4, ' Now, therefore, in vieu of the subsequent

event , the basis for spplicente clais in thede
S
two casss, namely, the Calcutta Bench judgement

dated 30,10.1987 is no longer sveilébls. If that

Judgement is no longer evailable, then the spplicante

cannot pray for higher pay scale which is a policy
in . ~the Bsach

matter. Further,/the revieu application[haa given

detailed reasons as to why the prayer in those

applications cannot be granted. That decision

of the Bivision Bench is binding on us, Therefore

we hold that the present applicants in these two

cases asre not entitled for any of thL prayers,

S, At this stage, the learned counsel for the
applicants made a submission that th# spplicants in
those two transferred applications gdt the benefit

in pursuence of the judgement of the earlier Division |

Bench decisiocn of the Calcutts Bench\datad 30.10,87,
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He further submits thai .| i applicants in those
. ceses and some more sppi.-ente in other OAs, filed
-at Bombsy and slssuhere got thes benefit of higher
pay scals, seniority and aubaequeﬁt promct ion,
He, therefore, submits that now in vieu of the -
subsequent event which has set aside the earlfier
. judgement dated 30,10.,1987, the consequential

benefits given ta all thaose applicants must be

| withdrawn.
" The learned counsel For the respondents
. submitted that ths respondents will review all
g\\\ those promotionsand senjority question etc, and
(;ES\ vhatever ia permissible will be done taking into

consideration that the judgement dated 30,10,1987

" 48 no longer in oxisésnce.

‘ Ve cannot give any directicn in the present
Dﬁa. since there’ 13 no praysr to that effect, Furtﬁar,
he applicaents in all those DAs, are not parties in the
" “present ORs, But we are noting the submission of the
laa;nqd'eounsai for the applicénts and the reply maéo
by the respondents, We also give liberty to the
"applicants te make a proper reprasoﬁtation to the
administration bringing to the notice of those facts
and it is for the sdministretion to take. appropriste
decision in view of the subsequent event, namely,
the judgement of the Calcutta Bench in the ravieu
epplicatfon dated 6.,1.1997. In the circumstances,

the said question is left open,

6o In the result, both the OAs, are disposed
of 16 view of thes subsequent developments brought to

our notice., In the circumstances, no order es to costs,

~
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