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CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAL EENCH

GULESTAN BLDG (NQ.6, 4TH FLOCR,,

PRESCOT ROAD, FORT, MUMBAI-400001.

ORIGINAL APPLICATION NO«275/94.4

DATED THE 14TH DAY OF JULY,1999,

CORAMS$HON 'BLE SHRI JUSTICE R.G.VAIDYANATHAS VICE CHAIRMAN,
HON ‘BLE SHRI B.N.BAHADUR, MEMEER(A)

Miss Bharati D Walnuskar,

Residing at:

Sector No.23,

Bulléing NO.B/10/2/2{330 C.Bochl

Belapur, New Bombay = 400 614, eee Applicant,

By Advocate ghri D.V.Gangal,

V/So

The Union of India
Through

1. The Chief Post Master General,
General post Office,
Bombay - 400 001,

2.’ The superintendent,
of Post Offices,
New Bombay Offices,
New Panvel - 410 206, e se Respondents,’

By Advocate shri‘s%g}kaﬁkéiabfor
shri P.M,Pradhan

I ORDER]]

I Per shri R.G.Vaidyanatha,Vice Chairman X

This is an application filed under section-19
of administrative Tribunals acte. We have heard both the
counsels,
2, The short point for consideration in this
case is whether the applicant who had worked as part-
time casual labourer for certain period is entitled
to reinstatement/regularisation, The applicant's case
is that she had workéd for 340 days during different

spells of time during 1992.93, Hef services came tobe
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terminated by oral ofder and she is no longer in
service from 12/10/93 and onwards, she also alleges
that some juniors have been subgequently inducted
by the department on casual basise. She therefore
wants the order of termination tobe guashed and
she should be reinstéted and her services should
be regularised with all consequential benefits,
3e Respordents in their reply ﬁﬁﬁé disputed
the period of work of the gpplicants According to
them, the applicant haé;worked as Part time Casual
Labourer only for a period of 236 days. she is not
entitled for regularisation under the scheme, They
have denied the allegation that some juniors were
appointed or enéageé;in the place of the applicant,
According to the respondents, the question of
regularisation will not arise in case of part-time
employees,

After hearing both sides and considering
the legal points, we f£ind that the applicant is not
entitled to the reliefs prayed for byiher.
4e It has been decided by ﬁié%é@i?iﬁjudgements
9f this Tribunal including the Full Bench in sSakkubai's case
reported in 1991-93-80, Full Bench judgementsﬂ¢§§t§§g
aagﬁbthat regularisation of casual labourers-;cheme
will apply to part time employees also¢ The respondents
counsel has brought to our notice that the decision
of Full Bench was revérsed by supreme Court in Civil

Appeal No.301/94 vide judgement delivered in april,o7,

reported in (1998(1)ATJI-556)

/bopy of which has been placed before us. The supreme

Court has clearly ruled that the Tribunafs view that
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part time employees ake entitled to temporary status
and consequential benefit of regularisation is not
correct, The appeal was allowed on that account.
5e subsequently, the said decision of the
supreme Court was re-afirmed by another bench of
'supreme Court in judgement dated 24/10/97 in civil
Appeal No.7457/97 where also it is reiterated that
part time employees are not entitled to get temporary
status under the rules, )

The Learned counsel for applicant contended
that even if the applicant as a part time employee
will not get regularisation, still her case should be
congidered in Qiew of the law declared by supreme
Court in “g$§§t@;9£g$axygn§;§ﬁ@;@;s v/s. Piara singh
and Ors " reported in 1992 sCC(1L&sS)823, After
discussing the various questions, the supreme Court
has given broad’guidelines in par%?iS to 51,

In para-45. thelﬁppremé court has clearly
stated that normalAselection is through regular recruitment.
It is also noticed that due to administrative exigencies
appointments may be made on adhoc or temporéry basis
but such an employee may be replaced by a regular
selected employee,

In para-49, it is observed that if an adhoc
or temporary employee is ééﬁ%ﬁﬁﬁed for a fairly long
spell, the authorities may consider his case for
regularisation subject to eligibility and gualification,
Therefore, the supreme Court has clearly ruled that

normal selection is through regular recruitment. Only

& | C eed/- /&/,
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the employees who have worked for a long speli may be
congidered for regularisation subject to their
fulfilling the conditions mentioned in the Recruitment
Rules,

In the present case, the applicant had
worked only during 1992-93 and that too for 340 days
according to her and 236 days according to the
respondentse It is not such a lengthy period so as
to attract the rule laid down by supreme Court in
Piara singh's case,
6e Therefore, in our view, even on the basis
of Piara singh's case, the applicant cannot get any
direction to the respondents to regularise her service
in the de~casualisation scheme. The learned counsel
for regpondents pointed out that the scheme will
apply to only Group "' posts and not to Group ‘C°
posts,, since according to them, postal assistant is a
Group ic' poste. Since we g;&gﬁ;;igihat the applicant
is not entifled to benefit of regularisation, we need
not consider the rival contentiogspn this point
about the application of regulariéation scheme to
Gréup 'C*' post.
7e Another submission made by counsel for
applicant is that she was an adhoc employee and adhoc

employee should not be replaced by another adhoc

Az
employee and he furthfﬁggrgued that he has given some-. .

instances where soméﬁdg her Junlors were appointed

- j I}
subsequently, There is no suffic;ent material before us"
LN Sy Sl
in support of this argument, also’\say o -
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vthat there is no material to show that those employees
had never worked previously as part time Casual
Labourerse.

If the scheme is not applicable to part
time employees, the question of seniority of
part/ time employees will not arise, as the same
wili'not be maintained by department and therefore
we cannot accept the contentioﬁ of the applicant
that those persons mentioned in para-4.5 of OA
are juniors tok@%ﬁa Sufficient materials/particudars
are wantings., hence we cannot express any opinion
at thig point,

B Counsel for respondents states that
Postal Assistant is a Group *C' post for which there
are specific recruitment rules issued in 1990 and
recruitment is to be madeidéig#ﬁméfhat basis.
Therefore, the applicant will have to apply for
direct recruitment under the rules as and when

the gpplications are called for, It is only in a
case where lengthy spell of adhoc service has

fbeen rendered, the adhoc employee ceuld be congidered
for regularisation as stated in Para=49 of the
judgement of the Supreme Court mentioned above,

In case there is sufficient work in the
postal department and if the applicant offeﬁgherself
either for a part time or full time job, the
administration may consider her case and employ her

on casual basis subject to her seniority and

eligibility. L{;/ B
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9 “Emv: the result, the application fails
and is hereby dismissed.. There will be no orders

as to costs,

b adidr W’“ﬂ/
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MEMBER(A) VICE CHAIRMAN
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