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IN THE CENTRAL ADMINISTRATIVE TRAIBUNAL
BOMBAY BENCH, 'GULESTAN’ BUILDING No. e
PRESCOT ROAD, MUMBAI 400001 : s

ORER IN O.A.No8. 377/93;
282/94;
263/94 AND
287/94.

A
DATED : THIS 26 DAY OF MARCH, 1898
CORAM : HON. SHIR JUSTICE R.G.VAIDYANATHA, V.C.
© HON. SHRI M.R. KOLHATKAR, MEMBER(A)

O.A.No. 377/93:

T e i S S A o e

B.B. SINGH -
Ex-Labourer : : \¥/
Fitter No. 57325

C.No. 76

Residing at Room No.8
Jawahar Nagar

Khar (East)

Mumbai 400051

(By Adv. Mr. D V Gangal)

. +Applicant

f

V/s.
1. The Union of India
through the Chief of/WNaval ptaff \\S

Naval Head Quarters
South Block '
New Delhi 110001

Naval Dockyard >\
Mumbai 400023
(By Adv. Mr. V.5, Mas
Central Govt. Senior

Counsal) . Respondents
O.A. No. 262/94:

8 G Panda

Residing at

C/o. Leala Export Garment House

Brahmadeshwar Mandir Marg

Indira Sahakar Nagar

Opp. Gala Nagar, Nehru Road

Mulund (W)

Mumbai-400080

(By Adv. Mr; D V Gangal) . .Applicant

V/e.

1. The Union . of India through
Flag Officer Commanding in Chief "
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- Western Naval Cbmmand

Shahid Bhagat Road
Fort, Mumbai 400023

2. The Admiral Superintendent
‘Naval Dockyard
Shahid Bhagat Singh Marg
Fort
Mumbai 400023
(By Adv. Mr. V.S. Masurkar
Central Govt. Senior S$tanding
Counsel) . .Respondents

O.A.No. 283/94:

v e — i —————— -

Shri B M Sakpal

Residing at Village Jhakade

PO. Moragiri

Tlq. Paltan

Dist. Satara

{By Adv. Mr. D V Gangal) . : . JAppiicant

V/s.

1. The Union of India.
through the Vice Admiral
.Chief of Naval Staff
Naval Head Quarters
New Delhi

2. ‘Flag Officer Commanding in Chiaef
Western Naval Command
Shahid Bhagat Road
Fort, Mumbai 400023

B &

3. The Admiral Superintendent .
Naval Dockyard -
Shahid Bhagat $ingh Marg
Fort

- Mumbai 400023

{By Adv. Mr. V.S. Masurkar

= Central Govt. Senior Standing

o Counsel) | . .Respondents

e BB

O.A.No. 287/94:

—— v . T g ol SO S —

B R Manda

residing at

C/o. B B Kapul

Room No. 3/5/5 Shivaji Nagar

. Govandi
o Mumbai 400043 |
~ (By Adv. Mr. D V Gangal) .. Applicant .

V/s.

L amry A
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1. The Union of India
through the Vice Admiral
Chief of Naval 8taff
Naval Head Quarters
New Delhi

2. Flag Officer Commanding in Chief
Western Naval Command
Shahid Bhagat Road
Fort, Mumbai 400023 -

3. The Admiral Superintendent
Naval Dockyard
Shahid Bhagat Singh Marg
Fort
Mumbai 400023
{(By Adv. Mr. V.8, Masurkar:
Cantral Govt. Senior Standing

Couneal) : : - ..Respondents
ORDER

- ===z

s {PER: R.G.VAIDYANATHA, VICE CHAIRMAN]
1. These are four cases filed under section 18 of the
Administrative Tribunals Act, 1985, Respondente have
filed reply. We have heard the learned counsel appearing
on both the sides.
2. Few facts which are necessary for the disposal of
theee four applications are as follows:

iy The appiicants came to be appointed as Unskilled

Casual laborers 1in the Naval Dockyard at Mumbai. The
minimum qualification was only literacy. Howaver, the
desired qualification was VIIIth standard. It appears
these applicante names were sponsored by the Employment
Exchange. The School Leaving Certificate given by the

applicants, for showing pase in VIIIth etandard, wae //’




I4U

submit;ed‘ to the Appointing Authority. Then tﬁe
abplicants cam@ to be appointed as Casual laborers in the

Unekilled category;

It appears that the department was able to find out

that there was some racket going on in the department

with the collusion of some officers, concernad clerks and

the candidates about the procuring forged or fabricated
school jaaving certificates for getting employment. Than

letters weare sent to the concerned schools for verifying

the genuineness of the school leaving certificates. The

Head Master of'thg concerned school sent a reply that all
thesa school certificates were forgad or fabricated

certificates ahd not issuad by the School. Then the

department = issued chargesheets against number of

empioyees 1nc1ud1ng the present applicants alleging that

they have committed misconduct in procuring the
émpToyment by producing a fake or forged certificate. It
appears almost all the employees ‘who were charged
inc1uding the present applicants pleaded guilty to the

charges and prayed for a lenient view be taken regarding

punishmeht. It appears the administration took a tough

stand and passed an order of removal of service to many

such -employees. - In some cases where the Disciplinary

Authority 1imposed a lesser punishmant of stoppage of

 incremente for 3 years or &0, but in thoee cases the

Reviewing Authority reviéed the punishment and 1imposed
n
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the- penalty of removal from service. Many of those
employees including <the present applicante approachéd
this Tribunal challenging the order of termination.

3. In O.A.N0.377/93, the plicant B B Singh was

initially appointed o .80. Charge sheet was jssued

against him on 20 The inquiry officer gave a
report dated 30. The Disciplinary Authority by
order dated 23 6.88 imposed the penalty of removal from
gervice. App cant did not file any appeal. B8ut after a

_ long 1 f time he submitted a Revision Application to
| oncar d authority. Since he did not receive any
reply, e pproached this Tribunal by filing the previous
‘ase » 0.A.N0.800/92. This Tribunal alliowed that
vide order dated 28.7.92 and directed the concerned
authority to diespose of the Revision Application with a
time 1imit. Then the Revisional Authority passed an
order dismissing the application by order dated 2.2.93.
Therefore this applicant is now challenging the orders of
the Disciplinary Authority and Revisional Authority.

This O.A. was filed on 22.4.1983,

X

4. 0.A.No. 262/94 was filed on 3.2.94 by the applicant
B G Panda. He was initially appointed on 3.6.80, charge
sheet was served againset him on 14.12.85, the Inquiry
Officer eubmitted his. report 1in June 1886, the

Disciplinary Authority passed the order of removal from

.
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G@rvice on 23.6.1988. An appeal was preferred which came

to be diesmissad on 17.5.89. Then the applicant
approached this Tribunal by filing O.A.No. 166/88. This

Tribunal vide order dated 3.9.91% quashed the order of

EE——

Appellate Authority only on the ground that it 1ig a
non-speaking order and directed the Appeilate Authority
to pass a fresh order giving reasons and accordingly the
Appellate Authority by a speaking order dated 21.4.93
“ dismissed the appeal. The applicant is now challenging i
i the ordar of the Disciplinary and the Appellate Authority

.

in the present 0.A.

5. O.A.No. 263/94 s filed on 2.2.84 by applicant :
Sakpal. He was originally appointed by the Navy on

20.8.79. A charge sheet dated 22.7.85 was issued against

i AT (L e e 1 e

him. . An inquiry officer was appointed who gave & report

" that the charges are proved. The disciplinary authority
by order dated 23.5.88 accepted the report of the Inguiry

Officer and imposed the penalty of removal from servica}

Bn g

No appeal was preferred.. However, after a long lapse of

time the applicant sent a representation to the oy

Revisional Authority for which he received no reply. He |
therefore approached this Tribunal by filing the previous
case ie., O0.A.No, 563/92., This Tribunal by order dated
29.9.92 allowed that O.A. and directed the concerned
authority to dispose of tha Revision Application within a o

particu1ar time. Then subsequently the Revisional’

Authority rejected the revision application by order
: . L7
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dated 18.3.93, Hence the present applicant has
approached the Tribunal challenging the order of the

disciplinary authority and the revisiona? authority.

6. O.A.No, 287/94 was filed on 3.1.94 by the applicant

- B.R. Manda. He was originally appointed on 17.8.78,

Charge sheet dated 17.9.84 was issued against him and
inquiry officer was appointed to conduct an inquiry and
he submitted a report. The disciplinary aauthdrity
accepted the inquiry report and imposed the penaltyiéof
ramoval from service on he applicant by his ordaer ﬁaﬁéd
12.6.86. No appeal was preferred against that order.
But after a long lapse of time the applicant sent a
revieion application to the concerned authority. No
reply was received. Then the applicant approached this
Tribunal by filing 0.A.No.581/92. The Tribunal by order
dated 2.9.92 allowed the O.A with a direction to the
favisiona1 authority to dispose of the review application
within six monthe. Then the revigional authority passed
the order dated 18.3.93 rejecting the review application.
Hence the applicant has approached this Tribunal
challenging the orders of the disciplinary authority and

the revisional authority.

7. In these cases the respondents have filed reply
opposjng the applications. They have stated that all the
applications are -bared by limitation. On merits it 1is

stated that all the applicants have pleaded guilty and




they have admitted the charge and the competent authority

has 1imposed penalty of removal from service which does

not call for interference by thie Tribunail,

8. Though in the pleadings it is mentioned that the
applicants pleaded guilty due to assurénca helid out by
the department about minor penality etc., no such
arguments were addréssed-befora us and further there:- is
no material on record to substantiate the allegation that

the applicants pleaded guilty due to any such assurance

or promise. The report of the Inquiry Officér clearly °

shows that there is not only written plea of guilt by the
applicante but he has also recorded oral guilt when he
questioned each applicant separately. That fact that
though the orders for diemissal were passed in 19868 in
one case and in 1988 in other three cases none of thé
appiicants éhaT}anged the same for about 3 to 4 years
though the& havé been relieved from their pésts. In our
view there 1is no material on record to show that the
applicants pleaded guilty without ﬁndefstanding the
-charges or théx-havg pleaded guilty due td any promise or

assurance held out by the department.

9. The learned counsel for the appIiéants at one stage
contended that -the applicante were not provided legal
assistance to defend themselves in the%inquiry. Oon the
face of it the argument has no morié and has to be

rejected summarily. In departmental induiry the question

e
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of legal assistance does not arise at all, when the
applicants have pleaded guilty there is no question of

defending the proceedings. There is a reply of thg

Headmaster stating that all & certificates are forged

certificates and that his/institution has not issued the
certificates. The Ycants nowhere alleged that in the
lengthy O.A. or béfpre us at the time of argument that
these were genujine certificates., 1In fact the trend of
the argument he learned counsel for the applicant is

A
that tho”éh forged-or faketwas produced it is not a case

i that since 8th standard was a minimum

alificatign thaere was no necessity for the applicants
0. produc= such 8th standard pass certificate and hence
ven if it is a forged certificate the department should
not have imposed the penalty of removal from service and
they should have 1mbosed some minor penalty. In our view

this argument has no marit.

10. The 8th standafd pass is not a minimum qualification
for the post in question and according to the rules 8th
standard pase is a desirable qualification. The
applicants cannot give a forged certificate td ehow that
they have passed 8th standard. Once it is shown as a
desirable qualification as per rules, the authority may
prefar thaese applicants since they have higher
qualification of 8th standard, though it was not minimum

qualification, Therefore, the authority has been
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persuaded to give appointment to the applicants since
they have the desirable qualification of 8th standard.
when the depaftment seht faquisit1on to the Employment.
Exchange they. asked for candiQates with 8th etandard
qualification. Therefore, though the rule was regarding
desirable qualification, what the department wanted was:
1ist of candidates who have 8th sténdard qualification.
The Employment Exchange sponsored the names of those
applicants who have given false certjficateé to show that
they have passed 8th standard. This we can gather from
the stand of tﬁe respondents which was taken in one of
the previous - cases, vide order dated 20.8.1990 1in OA
896/89 [D.S. PANDA & 16 ORS, Vs. U.O0.I. & ORS.).
That is an identical case in which some of the applicants
like the present applicants came to be charge sheeted for
the identical misconduct and their services were also
terminated thch was challenged before this Tribunal; In
para 5 of that order it is mentioned that though 8th
standard was a desirable qualification the Eequ181t1on
sant to the'EmpTOyment Exchange was for cand1dateé with
g8th standard as minimum qualification. Therefore, the -
applicants must have given that information to the “
Employment Exchangé that they have passad 8th standafd

and produced the fake certificates.

11. In our view the question that 8th standard was
minimum qualification or desirable qualification or not

ie of no relevance hare and candidate who has obtained i

e
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appointment by producing a fake or forged cartificate.
It ehows that he has_committed misconduct in obtaining
employment on the basie of a fake certificate. It does
not 1ie 1in his mouth to say that as’ per rules ,Bth
standard was not a minimum qua11f1ca;ion and hence he
should have been let off with a minor penalty. The
management may think tﬁat here ie a person who has
committed such a'grave mistake of seeking employment on
the basis of a fake certificate and how can he be trusted
in the working of the administration. Hence it c&nnotﬂbe
said producing a fake certificate regarding qualificgg%on
which was not a minimum quajification and ie a minor
lapse which reguires minor penalty and not a major
penalty. We aré not impreseed by this argument. As
already stated 1in the said O0.A. 896/83, this Tribunal

upheld the removal of 17 officials on identical grounds.

12. The learned counsel for the applicant has referrad
to some authorities. In 1992(19) ATC  292(SC)
[H.C.PUTTASWAMY & ORS Vs. THE HON'BLE CHIEF JUSTICE OF
KARNATAKA HIGH COURT, BANGALORE & ORS) it was a case of
validation of an irregular appointment which was not
according to rulés.- Iﬂ wae not a case of misconduct on
the part of the employee, but there is some irregularity
- in the appointment which was condoned by the Supreme
Court on humanitarian grounds. It has no relevance when
we are considering the case of the appiicants who had
admittedly committed misconduct of producing forged or

.S

fake certificates to get appointments.
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In 1980(13) ATC 577 [SHAINDA HASAN Ve. STATE OF
UTTAR PRADESH AND OTHERS] it was again- a irregular
appointment of a candidate who 61d not have the minimum
qué}ification of 6 years experience. It was not a case

of misconduct on the part of the candidate.

The two cases in AIR 1980 SC 1457 [UMA SHANKAR SHARMA
Ve. THE UNION OF INDIA & ORS} and 1883 SLR 7122
[K.T.SEBASTIAN, POLICE CONSTABLE Vs, THE STATE OF KERLA
AND OTHERS}.are again cases of irregular appointment for
want of particular qualification. Even these cases do

not pertain to misconduct on the part of the candidateés.

In '1984(1) SLR 238 {S.R. PATEL Vs. THE STATE OF
GUJARAT] it was no dodbt a case of some misleading
statement by the candidate in getting the appointment.
There was some misleading statement regarding
qua1ification énd what the High Court observed was that
it wase not a case of simplicitor terminatipn, but by way
of punishment on the misconduct and therefore AEticIe 311

of the Constjtution of India 1is attracted and the

4

termination 1is bad since it was by way of puniehment and
it cannot be done without holding proper inquiry. That
décision has no bearing on the facts of the present case
s{nce in the present case it is a caéa of termination of-
service on the ground of misconduct after holding a full

- fledged inquiry according to the rﬁ1es apd this is a case i

where the applicants have admitted the misconduct. j
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Hence in our view none of the above decisions has any

bearing on the point under consideration. -

13. The only other decision which ie cited by the

Yearned counsel for the applicant is one reported in

1982(18) ATC 31 [NEERA M UR (Mrs.) Vs. LIFE INSURANCE
CORPORATION OF INDIA D-ANOTHER] which has some bearing,
That was a case whege the candidate was appointed as an
Assistant 1in _the Life Insurance Corporation of India
after sh ;Q§:d the naecessary test. At the time of
joining/ ezsace as per rules a declaration was taken
whare he made incorract statemeﬁts regarding her
period of nstruation and preghancy. In view of these
wrong statements made in the declaration form her
services came to be terminated and it was challenged
before the High Court by filing a Writ Petition and the
matter was carried up to the Supreme Court. The Supreme
Court ogserved that those two clauses in the declaration
form regarding menstruation period or pregnancy were
solely irrelevant and uncalled for and unwarranted and
therefore on the basis of answers to those questions the
candidate’s appointment cannot be quashed. The Supreme
Court pointed out that the questions were embarrassing
questione and should not have been put and modesty and
self respect may perhaps preciude the disclosure of
answers to such questions. It is in that context the

Supreme Court observed that the order of termination is

bad and 1is 1l1iable to be struck down. B8ut 1t has no
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bearing on the point under,cons1dar§t10n_aince we  are
concerned with a case where the applfcants have procured
job by producing false or fake certificates showing that
they have passed 8th standard which was within their

knowladge.

14, As rightly argued by the learned counsel for the
respondente, this Tribunal has Timited juriediction in
the form of ;judicial review in respact of cases
. pertaining to departmental inquiry. This Tribunal cannot

sit 1in appeal over the f1nd1ngs recorded by the Inguiry

*
K

Officer, the Disciplinary Authority and the Appellate

Authority or the Revisional Authority.

15. WGfg;ve'found that the applicants. appointments &are
made on the basis of forged school certificates and since
they have pleadad guilty and further the misconduct was
proved during the inquiry, the disciplinary authority ﬁas .
held that the charge is proved and imposed the penalty of
reméva? from saervica. We do not find any 1llegalit; or

infirmity in the  finding of guilt or in the penalty

#

1mpo$ed by the disciplinary authority. As already
stated, this Tribunal cannot interfere in a matter 1like
; this as it has very limited poweré. The argumant of the
learned counsel for the applicants that some minor
penalty should have been imposed on the applicants and
not the major penalty of removal from servics. This

again is 1in the realm and discretion of the

n o
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disc1p11nary authority. when the h1sconduct is one of
obtaining appointment by producing a fake or forged
school certificate it cannot be said that the penalty or
removal from service is not called or. The disciplinary
authority has thought it fit to impose the penalty rof
removal from service and we cannot substitute ‘OUr

discretion reqgarding penalty in the p1acalof discretion

exercised by the competent authority.

16, Apart from opposing the applications on merits the
learned counsel for the respondents also contended that
all the applications are barred by limitation, delay and

laches.

17. We have already noted that in three cases the orders
ware passed in May 1988 and in one case in 1986, but the
present applications aré filed in 1894. No doubt there
is undue delay in approaching this Tribunal for
chélleng1ng the impugned orders. However, we nead not go
into this question in detail since on merits we find that

the applicants have no case.

18, In the resuit all the four applications are hereby
dismissed. But in the circumstances of the case there

would be no order ags to costs.

(M.R. Kolhatkar) (R.G.Vaidyaﬁéthé)'
Member(A) Vice Chairman
trk




