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[Per: R G Vaidyanatha, Vice Chairman}

1. This is an application filed under section 19 of the
Administrative Tribunals Act, 1885. . Respondents have
filed reply, Applicant. has also filed Miscellaneous
Petition No. 285/97 for some interim order. By order
dated 13.6.97 the said Miscellaneous Petition was ordered
to be heard along with the main application, We have

heard the Jearned counsel appearing for boith gides, both

regarding the 0.A. and M.P.

2. The first applicant is the Union and the applicants 2
and 3 are members of the Union known as Bombavy Telephone
Canteen Emplovees Associsation, The grievance of the
applicants 1is that as per the judament of the Supreme
Court, the Canteen Emplovess came Lo be reaularized as
permanant  Government employees. Therefore, it is stated
that canteen empicvees have all the rights and privileges
of the regular government searvants, The department
callied for applications for the post of Phone Mechanics,
but. the members of the first applicantﬁgkassociation are
not  allowed +to submit their appiicatioés for the said
post. By way of amendment to the application it is
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ed that two members of the first applicant

association viz., G V Poojary and 8 E M John ware allowed

to appear in the screening tes
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were not appointed as Phone Machanicgs., The action of the

department in not allowing the emp}ovees to apply for the
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post of Phone Mechanic ig illegal and contrar

%. The respondents contention is that the membars of the

first applicant, association do not fit into the

eligibility criteria for applving to the post of Phone

filed repilv stating that these f{wo candidates were

aliowed to undergo screening duga to misrepresentation and

5.

the
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i) whether the Group D canieen emplovees are
entitled to apply for the post of Phone
Mechanic at The raelevant time 7
ii) Whether the two candidates Poojary and
lohn  are t©o be permitted to underao the
training for being appointed as Phone
Mechanics ?
iii) wWhat order 7
¢
6. Admittedly the'pest of Phone Mechanic igs a technical
Job. As per the then existing rules only officials who
have gsome technical experience in the telecommunicaticon
department are eligible to apply to the post. The
relevant rules are at page 12 of the reply of the
resnondents As Tar ag Phone Mechanic is concerned the
ampioyvees who are eligibie to apnpiy are linemen/ wiremen,
£
regular mazdeoor, casual mazdoors with temporary status,
'
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expaerience are eligible for applving to the post. As far

aroun 0 emploveas of cantean have all richts of aroup
amhlovees oFf other departmants. I{ mav be =so We ars

1ika Tleave atc. hut we are concerned about their
.recruitment  to technical iobs., If the rules providae for

certain eligihility criteria it has some reasonable nexus

to the obiect to be achieved. We cannoi say that the

criteria-ise bad in law )

R, Laarnad coungel for the applicant has taken up
£ ,

through a1l the pleadings and documents filed but we do

not. find any marit in the aroumenits that thea Group D

E)

amplioveas of the Cantean should have a right to annly for

tha nost of talenhons machanic.
4, We must also bear in mind that we are concerned with
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progspectively and cannot be applied retrospectively

tha sgelaction process which had Taken place
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As per the exiating policy algso at the relevant

subsequent change of the policy some of the members
the first applicant association have appeared for
find anything wrong as per the then policy in
department 1in not permitting the canteen employees

Point (1}
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apply for the post of phone mechanic, but subsequent
h
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misrepresented about their working in a technical
department and therefore thev were allowed Lo appiy. The
respondents have produced the applications of Poojary and
John which are at pages 7 to 10 of the reply to the
Miscellaneous Petition. In Pooijary’s application he has

ghown his designation

s

as Mazdoor and the department is

shown as Assistant Executive Engineer of Mandvi Telephone

at the relevant time. Similariy in John’s application
also he has shown hfs designation as Mazdoor in the
office of the Assistant Engineer, Mandvi elephone
Exchange. He has also not disclosed that he was working
in the canteen at the relevant time. BRecause of the
wrong or false information in the application forms thesge
two persons ware allowed Lo appear in the screening tast

=

and subsequentiy it was noticed that they belonged 1o

canteen department and not fo technical department,

Therefore their selection was stopped and they were not

1,

sent. for training. Having regard to tha Tacts and

circumstances of

ot

he case we do not find any illegality
in the action taken by the department in so far as these
two persons are concerned. In view of our finding to
Point (i}, the canteen employees Group D were not
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and John are not
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11, in the result the Original Application and M.P Np,
285/97 are diasmissed No costs

Mambar{ A} Vice Chairman
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