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) Per Shri Justice R,G,Vaidyanatha,Vice Chairman{

This is an applicetion filed under Section 19
of the Administrative Tribunals Act 1985, The
respondents have filed reply opposing the application.

We have heard the learned counsel for both sides.,

2, The applicant waes working as Switch Board
Attend@hy. The Department wanted to ﬁﬁll up the
post by direct recruitment, Applicant, one Konkar
and others responded to the advertisement. By the
time the selection took place, the department
abolished the post of Switch Board Attendant., The
name of the post was changed to Electrician. In
view of change of nomenclature the applicent and
Shri Konkar and others were not selected, Being
agrieved by the decision of the Administration

Shri Konkar filed O.A. 146/90, This Tribunal by
order dated 22,11,1991 allowed that application and
directed the administration to consider the case of
Shri Konkar and regularise him end appoint him
irrgspective of chanée of nomenclature, Similarly
thelapplicant had akso filed O.A, 1230/92 claiming
for identical relief, The Division Bench of this
Tribunal following earlier judgement of Konkar's
case allowed the application by order dated 16,3,1993
and gave identical direction to the administration
to appoint the applicant in the same way as done

in the case of Konkar, The administraton complied
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with the order of the Tribunal by passing the
impuéned'order dated 12,6,1993 and appointed the
applicant as Electrician Semi-Skilled in the pay
scale of k., 800 - 1150, The applicant hes joined
the service in pursuance of this order, After
making representation to the administrastion the
applicant has filed the present O.,A. seeking a
direction to the respondents to regularise the ’
services of the applicant in the status of
Electrician with effect from 12,1,1984 and further

consequential reliefs and payment of arrears etc,

3. The respondents in their reply have taken

a stand that the applicant cannot beJappointed as
Electrician (Skilled) in the higher pay scale of

B. 950 = 1500 since such an appointment is contrary
to recruitment rules, They have alsc taken a stand
that since identical prayer@Was-made by the applicant
in the earlier 0.A. and wé% not granted, The present

application is barfed by principles of res-judicata,

After hearing both sides we see sufficient
merit in respondents' contention'tﬁ§§ the applicant
cannot ask regularisation from 12,1,1984 since the
prayer is barred by principles of res-judicata,

Even in the previous O.A, the applicant had asked
for the same relief., Therefore the applicant cennot

be granted the status of Electricien from 12.1,1984

and onwards., : - T %24//,////
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4, The applicant's grievance is that inspite
of appointment as Electtician in pursuance of the order
of the Tribunal, the status of the applicant is shown
as Electrician semi~skilled and gave lower scale of
Rs. 800 - 1150 as against ks, 950 - 1500, The learned
counsel for the respondents contended that the direction
given by the Tribunal in thé previous O.A, is erroneous
and contrary to rule and it cannot be followed and he
wanted to cite decision of Suprems Court and also
want io argue on first principles by relying on
circulars of the department, In our view the parties
to case are bound by the judgement and they cannot

be allowed to say that the judgement is erroneous,

Agrieved party has to approach the higher forum for

setting aside the judgement or can apply for review
of the judgement, Once the judgement of a Tribunal or
Court has become final, its correctness cannot be
challenged as between the parties, The learned counsel
for the respondents may be right that if an earlier
judgement not inter parties is wrong and if cited as
precedent, it can be questioned in a subsequent case,
But in our view as between parties judgement is final
cannot be re~0pened; However such a judgement is not
cited as a precedent but cited‘g% a binding judgement.
When the judgement of @ Tribunal is cited on a
precedent and it's correctness is doubted/in such a

case,the matter will have to be referred to a larger

bench, We do not want to go into the question on first

principles whether the Tribunal could have given V/////
_ : . ﬂ”
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given such a decision as contended by the learned

coun;ﬁlﬁfor the respondents,

5. - In the previous order, after hearing both
sides end by considered order, thisrTribunal gave

a direction in O.A. 1230/92 that the applicant should
be appointed to the post to which he was interviewed
irrespective of nomenclature of the post, It is not
disputed that the post of Switch Board Attendant has
been abolished and re-designated as Electrician,
Therefore the applicant must be appointed as Electrician
and that has been done® by the administration but they
have shown status as "semi skilled"\which is not
permissible in view of the direction of the Tribunal,

The learned counsel for the applicant brought to our
oA

~notice, Konkar's case, similar mistake had been

committed by the administration and it was corrected
by the Tribunal by order deted 31,1,1994 in G.P.31/93
in 0.A, 146/90,

6. The learned counsel for the respondents
submits that if such a direction is given then

it may open further litigation since many of ficials
have been appointed likewise, We make it clear e
that we are giving this direction in view of the
earlier judgement between the parties and in the
peculiar facts and circumstances of the case,
Therefore the administration need not have énxﬁﬁear
that this judgement or previous judgement will )
affect the case of other employees who have bezzf/,/’ |

appointed to the post in question,
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We make it clear that the relief is granted in the
peculiar facts and circumstances of the case and
this should not be treated as precedent in .emother

cases,

7. In the resultiQ.A; is allowed with a
direction to the respondents +to treat the appointment
of applicant as Electrician (Skilled) and he“;hog1d

be granted same pay of B, 950 - 1500 as granted to
Shri Konkar in pursuance of the order of the Tribunal
dated 31.1,1994 in C.P. 31/93 in O.A. 146/90, As

a consequence to this order the applicant is entitled
to arrears of monetary benefits from 12,6.1993
(date of his appokntment order), No order as to

costs,
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(D.S&j Bawe j . (R.G, Vaidyanatha)

Member (A ' "~ Vice Chairman
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