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Usha Narsian _
e v 8 e et 8 £ £ e £ o .- Applicant,

Shri GeKeMasand
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Applicant.
Versus
- @ . Director, Daptt,of Atomic Energy, Bombay & Ors,

el rminmismnime s meew . RespONdent (s )

_ Shri Ravi Shettv S '
e e e e s srsmmmmmeme . Advocate for
Respondent(s)

CORAM:

" s — T

Hon'ble Shri. Justice R.GeVaidyanatha, Vice Chairman _ e

Hon'ble Shri, DeS.Bawsja, Member (A)

¢ (L) To be referred to the Re-,_oofter or not? ~/AO

(2) Whether it needs to be circulated to ANV
other Benches of the Tribunal?

(. M;vf

(R.G.VATDYANATHA)
VICE CHAIRMAN




B;FURE_THE‘CEQTRAL ADMINISTRATIVE TRIBUNAt
MUMBAI BENCH, MUMBAI

0ALND, 55/94

M t 2 da £ June g9,

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri D.S.Bawsja,. Mamber (A)

Usha Narsian,

R/o. 10/188 Jai Shastri Nagar,

Mulund West,

Bombay. ° ses Applicant

8y Advocate Shri G.K.Masand
y/s,

1+ Dirsctor,
Department of Atomic Eneroy,
Anushakti Bhavan, ..
C.S.ﬂ- Flarg,
Bombay,

2. Additional Secretary,
Ogpartment of Atomic Energy,
* Anushakti Bhavan, =
CQS oﬂ.ﬂarg,

Bombay.
3. Director, o
Directorate of Purchase & Storss,
Dgpartmant of Atomic Energy,
V.3 .Bhavan, )

Anushakti Nagar,
Bombay. «es Respondents

By Advocate Shri Ravi Shaetty

ORDER

(Per: Shri Justice ReG.Vaidyanatha, VC)

This is an application filed by the
applicant under Saction 19 of the Administrative
Tribunals Act, Respondents have filed reply
opposing the application. UWe have heard Shri G.K.
Masend, learnad counssl Por the applicant and Shri

ReReShetty, learned counsel for the respondsnts,
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2. The applicant was working as Junior
Stenographer in the office of Directorate of
Purchass and Stores in the Department of Atomic
Energy at the relsvant time. Due to some allegad
misconduct, a chargesheet was issued against the
applicant., The applicant filed a reply to the
chargesheaot denying the charges, Then & rsgular
enquiry was held and the enquiry officer submitted
a roport to the effect that the charges are duly
proved, Accepting the report, the disciplinary
authority passed an ordeor imposing the penalty

of compulsory retirement, Applicant's appeal to
the eppallate authority was unsuccsssful, Then

she filed an eriginal application No, 318/87 in

this Tribunal. This Tribunal by ordar dated
B8¢441992 set azide the orders of the respondents
on ths sole groqnd that the copy of enquiry report
had not been furnished to the applicant,

Subsaguently, the disciplinary authority
furnished a copy of the snquiry report to the applicant,

She submitted her reprssentation to the enguiry raport,
The applicant cams to bs kept under daeemed auspension
Wedelo 3,7.1985, After receiving the representation

of the applicant against the enquiry report, the
disciplinary authority passed the frash impugned

order dated 11,5,1993, Again agreeing uith the

enquiry report and imposing the same penalty of
compulsory retirsment w.s.fe 3.7.1985 and further
ordaring that the subsesquent pseriod from 3,7.1985

shall be treated as period of suspension and shall

not count for psnsion, qualifylng ssrvice and leave etc,

(X 3/"'



Being aggrisvad with the order, the applicant
preferred an appeal to the appellate authority,
namely, the Additional Sacretaery, Department of
Atomic Energy, The appellate authority by the
impugned order dated 28,10.1993/2,11,.1993 agreed
with the order of the disciplinary authority and
dismissed the appeal. Being aggrisved by these
orders, the applicent has approaéhed this Tribunal,
The applicant has taken number of grounds in

challenging the impugnod ordars,

Se Respondents have filed raply justifying
the action taken againat the applicant and they

@ have mentioned the facts and circumstances of the
cCase.
4. At the time of arguments, the learned

counssl for the applicant among other grounds
contsnded that the order of the disciplinary

authority is bad since it was prsjudiced and

biased against the applicant, He further contended
that .the order of the appellate authority is a creptic
order as it does not contain the reasons and it is not
& speaking order and ibifﬁas not given even personal
hearing to the aﬁplicant before passing the impugned
order, The learned counsel for the respondents, on the
other hand, supported the orders of the disciplinary
authority and the appellate authority,

After hearing for some time, since the
impugned order cannot ba sustained on the second
ground alone, namely, the order of the authority is

creptic and uvithout hearing the applicant, we are not consi:

. )
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PR
~3 dering the other grounds takan by the applicant in
support of the contentions. ﬁ%?,//’/
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Se The applicant has preferred an gppsal
memorandum dated 8,6.1993 which is at page 62
of the papsr=book which runs into 7 pages of

as many as 27 paragraphs,

‘ If ue peruss the impugned order of the
sppellate authority, we find that paras 1 to 19
describe whatever has been done till that date.
Then in Pera 19, the appellate authority mentioned
that the applicant has prsferred an appeal memo
dated 8.6,1393, Then he mentionad to the final
operative portion aof the order at page 29 wvhich

roads a3 follouws &=

% And whereas the undersignaed as

P Rppellats Authority has carefully
gone through the appeal dated 8,.6,93
and the relevant records of the case,
the underaigned does not find the
reasons to reviey the order of the
Diaciplinary Authority imposing the
panalty of compulsory rstirsment from
service on Kum,Narsian,®

Ue therefore see that by a single ssntence aorder the
appesllate suthority confirms the order of the discie
plinary authority, It does not discuss the Pacts of
the case and the grounds taken by the applicant, The
learnad counssl Por the respondents contended that

ths appellate authority need nat urite a lengthy arder
when he is agreeing with the order of the disciplinary
avthority, It may be %0 and tho appellate authority
nesed not urite a very lengthy order diecussing all the
facts of the case and all the grounds taken by the
applicant but the order must indicate the applicafion
of mind particularly on ths grounds taken by the
applicant, He neaed not urite a lengthy order but should
say that he has conaidsred all the grounds and find them

not acceptable, Thors is sufficient indication in the
order to show that there s no application of mind on the
facts of the case which is very much wanting in the pressnt
case, Hence, on the face of it we find that this order is

a non-spsaking arder.
LN ] 5/‘
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6o Then we also notice that the appsllant
in pera 27 of the appesal memo had made a spescific
request of personal hearing, .The appellate authority
doess not refer tothis request much less rejsct ii.
This also shows that the appellate authority has
not applied his mind to lengthy memo of appsal
given by the applicant pressing number of grounds,
saying
Ue are not for a moment/that there is merit in all
the grounds or thers is no merit at all. It is for
the competent . authority to apply its mind and take
a decisjion by conasidering all the grounds taken by
the applicant either to reject the same or agrse
with the same, Thersfors,in the circumstances
of the case, the order o; the appellate authority

is not sustainable in law and hence liable to be

sst aside,

CONY e
Te The only question left to us is to rsmand

the case to the appellate authority who should give
a personal hearing to the applicant and then pass a
speaking order., Since it is an old cass of 1985,

ws fesl that the appsllates authority should dispose
of the matter within a period of thrse months from
the date of recaipt of this arder. All questions on

merits are left open,

8. In the result, the DA, is disposed of with
the above directions, A copy of the order be given
to fha appellate authority to dispoas of the appeal
of the applicant by a speaking order, In th; circums~

tances of the case, there will be no order as to costs,

vyl o
(D.S.BAUED (R.G,VAIDYANATHA )
MEMBER (A) VICE CHAIRMAN

mrje.



