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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

OA.ND. 474/94

Shri DeS.Ranads ees Applicant
TER
Union of India & Orsy “’+s Respondents

CORAM: Hon'ble Member (A) Shri P.P.Srivastava

Apngarance

Shri G.Si.ualia
Advocate
for the Applicant

Shri Suresh Kumar

far Shri M.l.Sethna
Advocate

faor the Respondents -

JUDGEMENT Dated: §. 1) -)199%.
(PERs P.P.Srivastava, Member (A)

The applicant joined the Central Social Welfare

4

Board on 15341972, Befors that he was working in

Animal Husbandry Department, Government of Maharashtra

,i}*‘fa.rq?r -

from 4310,1957 to 28%2%1972% The applicant applied for

PN

the post in Central Social Wslfare Board through the

Department, i.e. Animal Husbandry Oepartment, Govt, of

TN

Maharashtra for a direct recruitmemt as a Welfars Officer.
N

e K

After being selected, the applicant had tendered a technical
resignation which was accepted by the Government of Maharashtra
and the applicant uaé relieved to join the new service at .

Cantral Sogial Welfare Board,.

2. The scheme of pensicnary benefits was extended to

the employees af the Cantral Social Welfare Board w.g.f.
14114,1978 through the Government's letter dated 7,7.1979
which is placed at Ex.'B' of the OA. The applicant requested

and opted that his previous service should be treated as
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qualifying service for pensionary benefits, Thereaftsr,

the applicant sent many representations requesting to

count his previous service for the purpose of pensionary
benefits but he did not receive any reply. The respondents

by their lettems dated 18,7.,1986 and %9.9.1986 infprmed the
applicant that the matter of counting of his previous service
had been referred to Government of India and that the applicant
would be informed after receiving the reply fram ths Government.
The applicant was informed by the Lentral Social UWelfare

Board on 16.2,1990 to submit a certificate from his previous
employer viz. Animal Husbandry Department, Covernment af
Maharashtra to the effect that the resignation was tendered

to join the new post and that the period of service from
4,10.1957 to 29.2.1972 should be attested by the previous
department to enable the respondents to settle the case

of the applicant for counting the previous service, The ;i
applicant submitted a letter clarifying his position teo

the respondents on 22,2,1990 and thereafter made various

representations for counting his previous service,

3 Meanwhile, the applicant had retired fram service -
and he has beasn settled by treating him as P.F. optee and }
his case for counting his previous service has not yet been
finalisedy The applicant has approached the Tribunal for
counting his previous service from 4,10.1957 to 28,2,1972,
The respondents have brought out that the applicant wvas
given chances to opt for the pension scheme but he had
given conditional option and had not clearly opted for
pension, The applicant was finally replied by the
respondents vide FMemo., dated 2,12,1985 which reads as

follows -

(X 3/-’




" With reference to his application dated

8.11%85 regarding exerc151ng of fresh option
to come over to pension scheme., Shri D.S.
Ranade, Welfare Officer is informed that the
question of counting of past service is a
sgparate matter and which has nothing to do
with exercising his option to come over to
pension scheme. Hence, his option to come
over to pension scheme should bs categorical,
Conditional option will not be acceptable,

He may communicate his specific options
for pension telegraphically on or before
541241985,"

The respondents have also menticned that his case for

counting the previecus service has been referred to ths

Government and that the decision is awaited, The

applicant has later on with the rejoinder submitted a

certificate from the previous employer which is placed

at Annexure~'L' uhich reads as under :-
" This is to ceftify that Shri D.S.Ranade,
Ex,Jdunior Demonstrator was working in this NP
College establishment we.s.f. 4.10.1957 to :
28.2.,1972 (BDI)., On his selection to the
post of Welfare Officer, under the Central 3
Government he raesigned on this sstablishment. l
He applied to the said post through this b
officae, His resignation was accepted by the "

Reglstrar, Mahatma Phule Krishi Vidyapeeth,
Rahuri, "

The applicant also submitted a copy of the letter dated
5¢6.1971 from Bombay Vaterinary Collgga, Pé@el, Bombay
through which his application was #gguarded for the
post of Welfare Officer to the Central Social Uelfare

Board.

43 I have heard both tha counsels, Counsel for the
applicant has argued that the question of counting of
previous service should have been decided by the Department
which has not been done up~till nou and that he should

have been settled under pension rules in terms of his
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option, The counsel for the applicant has further

argued that he has submitted all the documents which

are required from his previocus employer and he is

ready to refund the amount which he has rsescseived from

the Department and he should be ssttled under pension
rules by counting his previous service. The only argumeht
which the counsel for the respondents has bféﬁbht out is
that the option submitted:by the applicant was conditional
and, therefore, it was rejected and the applicant has
accepted his dues as a P.F. optee and has bsen finally
sgttled as P.f. optee which has been accepted by the
applicant. However, the counsasl for the respondents

has stated that his case has been referred to the
Government for final decision in rsgard to counting of

his previous service and as and when a dscision is

received his case will be considered,

Se I have considered the arguments of both ths
counsels as well as perused the records, After the
applicant has submitted the letters with the rejoinder
placed at Annexure- 'L' & 'M', it is clear that the
applicant had applied through proper channel for the

A
post in the Central Social Welfare iBoard and had to
I

N

resign from his previous post to join the neu post

in terms of the requirement of the letter through which

'his application was fPorwarded. It is also worth noting

that the scheme to give pensionary benefits to the
employeaes of the Central Sncialﬂgglfare Board vas

announced after the applicant had already joined the

neu seﬁgica. 1 am also of the apinion that the respendents
should have decided the case of the applicant concerning
his previous service sc that the applicant could have made

an enlightensd choice to opt for the pension or otheruise,
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Therefore, 1 am not inclined to agree with the contentions
of the respondents that the option of the applicant was
conditional, 1In fact, the applicant had given his option
to join the pension scheme vide his letter dated 8.11,1985
which is placed at Ex.=4 with the reply.

6. I, therefore, direct that the respondents will
decide the case of the applicant regarding counting of
his previous service after taking into account the B
documents produced by him in this OA, and the Annexures
S
and the rejoinder within a period of three months from
| the reé%?pt of this order, He will beri§§;§;Q as having
'?' opted for pension, The applicant would have to refund
| the amount which has been given to him while ssttling

him under P.F. scheme according to the rules after his

case for counting of previous service has been decided e
by the Department#& Nﬂ'on%gg % ér“ttﬂi; .
(P.P.SRIVASTAVA)
MEMBER (A) -




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

ULESEAS BLDC.NOLG. 8¢h Fin. prEscor momm 1

FORT, MUMBAIL EENCH, MJMBAI

CONTEMPT PETITION NO4/S4/95 in ORIGINAL

APPLICATIQN NO.474/944

DATED THE 23RD DAY OF MARCH, 1998.

{—c—c;ﬁﬁﬁ:: Hon'ﬁe shr:l. Justice R.G,Vaidyanatha, vigs7Chalirmans
Hon'ble shri P,P,Srivastava, Member (a),

Do Se.Ranade dee '%ig :
App

v/5e

Or her successor in Office,
Executive Director,

Central sccial welfare Board,
Samaj Kalyan Bhavan,

B-12, Institutional Area,
south of IiIT,

New Delhi - 110 016,

24 MsesSudha Joshi,
Or her successor in Office,
Chairman.
Maharashtra state social
Welfare Advisory Board,
Kalyan street,
M&Sjid' g
Bombay - 400 009, e« Contemhersg

By Advocate shri M,I.Sethna.

" TRIBUNAL'S ORLIERS

applicant in person, Respondent's counsel present,
Heard both sides, Even the applicant admits that he has received
amount‘é?zmrespondentsgm But now his grievance is that he has
not been paid interest, Aas per the direction of the Tribunal,
there is no direction to pay interest, 'fherefere, the
dispute regarding interest cannot be% by way Of CP.
About the'e i:orrectness of the amocunt e t., he might
have to challenge the same by taking necessary steps according

to law, C.Pe. B84/95 is discharged,

{P.P.SRIVASTAVA) (R <G .VAIDYANATHA)
MEMEER (A) VICE CHAIRMAN

abp,



