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JUDGEMENT 1 Dated: '] ll"‘ib
(PER: P.P.Srivastava, Member (A)

Through this BA, the applicant has sought

the Pallouing'reliefs‘:-

"(a) That the Respondent No, 2 be ordered,
directed to step up pay of ths applicant
by refixing the same wesefs 18.6,1982
at par with his immediate junioers who
have been granted revised pay as
specified by the Respondent No, 2 in
memorandum No, ES=2-37/87-88/Vol,11/57)
dated 1st June 1988,

(b) That the Respondent No. 2 be further
ordered, directed to step up pay of
the applicant w,e.f. 18.6%1982 as
aforesaid in prayer (a) and then
revise the Pension, gratuity ef the
applicant who retired on 29,2,1988,

(c) That the Respondent No. 2 be ordered
and directed to grant reliefs in prayer
(a)(b) above within specific time limit
as this Honourable Court may deem fit
and proper,"
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2%‘ The applicant has brought out that in terms

of the judgement delivered by this Tribunal in OA.

No. 772/87 dated 277631988 the applicant's pay was
required to be fixed in the post of Time Scale Clerks
from the date of initial {appointment and the financial
benefits were to be paid from 18;6;1982; The applicant
was also required to be given notional pramotion on the
basis of seniority. The respondents in compliance of
this order issued a senjority list dated 25.11,1988
{Ex,'B'), Houwsver, according to the applicant, the
respondents committed an error and as a result the .
applicant's juniors were drawing higher bay than the
applicant, The applicant represented to the respondents
vide his letter dated 9,12.,1988 placed at Exhibit='C'

for giving him promotion at par with his juniors,

3¢ Counsel for the respondents has argued that

the applicant Bas sought relief with reference to
Memor andum No, ES=2-37/87-88/Vol,11/57 dated 156,1988,
(Exs'A=1'), The 3 applicants, namely, L.Samuel, Y.J.
Thanekar,-A.G.ﬁerchant have been given pay fixation

as a result of the decision of the Tribunal mentioned

in the OA, The counsel for the respondents has brought

out that all the 3 persons mentioned in the letter dated

14641988 are senior to the applicant and therefore the

relief sought in the 0A, is not tenable,
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4, = Counsel for the respondents has also brought

out that although the applicant has mentioned the
name of HeR.Kakhandki who is junior to him in the

seniority list, in his representation dated 9,12,1988

'since no relief has been sought by the applicant in the

0Ay against Shri Kakhandki and he has not brought out
any material for comparing his pay with Shri Kakhandki,

no relief can be granted to him.

S.  Counsel for the respondents has aiso'argued

that even on merit the applicant has no case for

stepping up of his pay vis=a=yis Kakhandki, Kakhandki's
pay was more than that of applicant because of officiation
in higher post which resulted into his'fixatidn of pay
more than that of applicant's pay. |

6  The counsel for the applicant has brought out
through the rejoinder that the case of the applicant
should be considered with reference to Kakhandki as

he was junior to him,

74 1 have seen the record and heard the arguments.,

In the OA{ the applicant has sought relief with reference
to pay fixation done by Respondent No, 2 in their letter
dated 1.6.1988 (Ex.'A=1'), Nouwhere in the OA, the
applicant has brought out any material for comparing

his pay with Kakhandki nor he has sought relief with

_reference to pay of Kakhandki in the OA,, therefore,
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1 am not inclined to consider the pay of the applicant
with reference to Kakhandki as no relief is sought
against such fixation nor any'material has been braught
out in the OA, It is?not permissible for the applicant
to enhance the scope of the relief sought in the OA,
through the réjoinder%ﬁ As far as 3 names mentioned

in the letter dated 14671988, L.Samuel, Y.J.Thanekar,
A «GelMerchant are cancérmad, from the record it is seen
that all the three are seniors to the applicant_and
the applicant cannot Have ady case #is-a;vis these

employess for revisionm of his pay.

8, In the result, I do not see any merit in the A,,

and the same is dismissed,

{P.P,SRIVASTAVA)
'MEMBER (A)
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