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CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAT

ORIGINAL APPLICATICON No, 1366 /1994

Date of Df;ecisionz 23 lgéﬂ

H

Mrs.3sGeMantri o A Petitionér/s

Shri V.H.Kulkarni for Sh.V.B.Raifhar .re for the

A‘Petitioner/s
o )
/s .
Union of India & Ors. Réspondent/s
S‘hrer.K.Shetty B Ad_vocaﬁe for the
Respondent/s
CORAM 3
Hon'ble Shri P.APgS‘riuastava, ﬂember (p)
. Hon'ble Shri |

(1). To be referred to the Reporter or not ? 2( :

(2) Whether it needs to be circulated to 7\
other Benches of the Tribunal ?i

(P.P.SRIVASTAVA)
MEMBER (A)



Eel -
"l

is continuocus ca

o '
CENTRAL ADMINISTRATIVE TRIBUNAL ’ui
MUMBAI BENCH, MUMBAI

DALNG, 1366/94

w—anrem

this the Q&Adax of AU4UYT19916___
CORAM: Hon'ble Shri P.P.Srivastava, Member (A)

Mrs.Sumati Ghanashyam Mantri
residing at Shamsunder Co=~ope.

Housing Socisty, near Rajendra Nagar,
Pune,

By Advocate Shri V.HeKulkarni ees Applicant
holding for Shri V.B.Rairkar

V/S.

1. Union of India through
Secretary, Govt. of India,
Ministry of Defence,

New Delh ie

2. Head Quarters, M.N.G.Area(MEB)
Colaba, Bombay.,

By Advocate Shri R.K.Shetty
C.G.S.C. .+ HRespondents

| ORDER
(PER: Shri P.P.Srivastava, Member (A))

The applicant was appointed as Family
Welfare Extension Educator in 1965 and has
continued to work in that post and was compulsorily
retired on 17%1131986 in terms of Rule 56-3 of the
Fe.Re The applicant through this OA, has prayed that
she should be paid all the pensionary benefits which

has accrued to her as a result of compulsorQ:zytirement.

2, The counsel for the respondents has, at ’the
initial stage, taken the plea that the applicanf was
retired in 1986 and she has filed the application in
1994, after a lapse of 8 years and therefore the
application is barred by limitation. 1 am not
agreeable to accept the plea of the respondents

in as much as the non-payment of pensionary benefits

ﬁgp and that the applicant has not
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been paid the pension and cause for nonw=payment
o continualsly
of pensionary benefits accrugzé ~{,~“therafore,

do not accept the plea of limitation in this case.

3. Counsel for the applicant has submitted
that the applicant has been representing to the
administration about ﬁer confirmation but the
respondents have not taken any action to confirm
her although many vacancies uwere available for
confirming her, Thé counsel for the applicant
has further submitted that iﬁ any case, the
applicant has been in service for 20 years or
more and has been éompulsorily retired under
Rule 56-Jd, she should be treated as entitled to

pension and should be given pensionary benefits,

4iq The :espon&ents in the written reply have
brought out that the Office of the Family Welfare
Centre at the Military Hospital, Khadakuwasala
submitted the papers of the applicant of the
pensionary benefits to the Accounts Ufficer,

COA (Pension) Allaﬁabad but the same has been

sent back to the départment with the remark that

the applicant is not.ﬁolding any substantive post

and therefore the pension is not allowed to her in
terms of Rule 48 read with Rule 13 of CCS(Pension)
Rules, 1972, Theré@tfgfffﬁh matter was taken up

with the Ministry oféggfence for according a special
Government sanction for granting pension, etc, to the
applicant., However, the Government has not agreed
for thé same in their reply which is placed at Ex,'R-3'

which is dated 30441993,

.o 3/;
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5;_ , Respondents have not brought out any
material to show why the applicant has not been
confirmed from the date when she was appointed
in 1966, vNOuhere the respondents have brought
out that the applicant. was not confirmed for the
lack of vacancy. The respondents have put on record
'Ex.R=2"' dated 23 Dec.'86, wherein it has been
ment ioned thaf,the name of the applicant was
considered by the DPC during May,85 but she uas
not found Fitifor confirmation. Houwever, the
respondents have not_showed _any material that

“for confirmatioh
the applicant uas consideredgefore May, 1985 or not.
I am of the opinion that the applicant has a right
to be confirmed if #he vacancies were availablé;)
C::jéﬁnce she has baen working against the sanctioned
post,.thers certainlygﬁ¥3a vacancy for confirming the
applicant. Confirmation as such does not require any
records of service except that the employee is serving
in the department and the post q@ available for
confirmation, The question of confirmation is to be
considered after the period of probation or training
but no such material_has. bgen shown.,to_shou that the

for confirmatidn
applicant has been consxdered{;n the initial stage of

service, I am, therefore, of the opinion that the
action of the respondents in not confirming the
applicant even when she has worked for 20 years

:
cannot be condoned,.

6e In the facts and circumstances of this case,
and after hearing both the parties, Ié;;;\:}%ha the
applicant should be treated as confirmed in service
and she sh§uld be paid the settlement dues as if

she is confirmed.

Nq/////7 . : .o 4/;
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74 ~ Applicant has come to the Tribunal on
5.8.199%§?‘Eﬂthough she has been compulsorily
retired on 1741141986, she will therefore be
enfitlad to the actual payment of pension from
S.B,1993,pnuards. ~All the pensionary benefits
to the applicant should be paid within a period
of three months from the date ofEfggQ%%g?$g§§his
order which should include pensio%é gratuity and
all other payments due as a result of retirement,
Any dues which are not paid within a period of
three months would be entitled to interast of
Rs.12% p.a. till the date of payment. In the

facts and circumstances of this case, I am of

- the opinion that the applicant has been forced

to approach the Tribunal because of the callous
attitude of the administration gnd, therefore,

‘ i S
I auerd the cost of { Rs 509/« to the applicant

to be paid within a period of three months from

the date of receipt of this order.

(P.P,SRIVASTAVA)
MEMBER (A)

mrj.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI |

R.P.NO, 94/96 in DA.NO. 1366/94

T . v i V . -
W2y tnis the CPaay or Novemidioss

CORAM: Hon'ble Shri P.P.Srivastava, Member (A)

Mrs. SeG.Mantri ees ARpplicant
V/S.
Union of India & Ors, seo Respondents

| Tribunal's Order by Circulation

In this Review Petition the applicant

has prayed that the gntitlement of actual payment
of pension should baﬂ18511J1986 instead of 5,8,1993,
The claim of the pension was considered and the

! applicant was given the relief of entitlement of
actual payment of pension from 5,8¢1993 onuwards
in view of the fact that the applicant has come
to the Tribunal on 5%8fﬂ994f The question of
actual payment was decided in the OA, on the
basis of limitation as applicable to the OAs,
<::::::::7‘Filed in the Tribunal, The present
‘review petition does not bring out any error
in the judgement on éhe fac@}of recard., The
applicant has also ndt Erought out any new thing i
which vas not available on record uhen the 0A, |
was decided. The Revieuw Petition is, therefors,

dismissed in limine,

{P.P.SRIVASTAVA)
MEMBER (A)



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

R.P.Nog109/96 4n OA.NG. 1366/94
Monday this the 17th day of February,1997

CORAM: Hon'ble Shri P.P.Srivastava, Member (A)

Union of India & Ors, eee Applicants

v/8,
Smt,SGMantri ees Respondent

Tribunal's Order by Circulation

In this Revieu Petition the petitioners
have brought out that there was no permenent post
from the date of appointment till the year f983.
They have also brought out that the applicant never
held any post on a substantive/permanent basis, The
Revieuw Applicant has mentioned that this information
was not available during the hearing of the OA, This.
submission does not seem to ba(fgngally correct, The
petitioner has brought out in their reply to 0A, in
Para 12 that the applicant's casé was considered for
confirmation during May,1985 but she uaé not found fit
for confirmation, These submissions in uritten statement

are similar to the above assertions,

2, Moreover, the information was not such as it

could not have been produced at the time of original
hearing with due diligence., The Revieuw Petition has
not brought out any error aspparent on the face of record,

The Review Petition is, therefore, dismissed in limins.

i

(PsP.SRIVASTAVA)
MEMBER (A)
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