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Govind Sadashiv Pandit :
short Duty Sorting Assistant
gombay Rail Mail Service

GPO Mumbai 400001 ’
residing at Ahilyadevi Bhuvan
Room No.5, Lokmanya Tilak Road,
Mulund (E), Mumbai 400081

(By Adv.Mr. V.M.Bendre) ..Applicant
V/s. ‘;

1. Union of India
through the Secretary
Ministry of Communication
Dak Bhuvan
sansad Marg
New Delhi 110001

. Director General of Posts,
Dak Bhavan, Sansad Marg,
New Delhi 110001 ‘
(By Adv. Mr. P M Pradhan,
central Govt., Standing Counsel) . . Respondents
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(PER; R.G.vaidyanatha, Vice Chairman]

1. This 1is an application filed under section 19 of
Administrative Tribunals Act, 19856, Respondants have
filed reply. We have heard the learned counsel appearing

for both the sides. :

2. The applicant is a retired Postal employee. He was
again reemployed onfhour]y basis by the Postal department
for sorting work.; The Postal department also ampioyse

officials from Reserved Trained Pool and they also engage

college students ‘and others for this work who are also

paid wages on hoq_'r?y basis, The applicant’s wages are
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fixed at Rs.4.40 per “hour. But the wages of othar
officials drawn from Reserved Trained Poo] 9961 ara
ravised and enhanced to Rs.9,22 per hour. It was earlier
Rs.8.70 to those people ti11 1.7.92 and from 1.7.92 it is
ravisad to Rs.9.22. The appliéant’s case is that this
discrimination in the' rates of wages between the
reemplioyed pensioners _and other people from Reserved
Trained Pool is discrimihatory and violation Qf Article
14 of the Constitution of India. It is also stated that
the Madras Banch of this Tribunal has held that both
reemployed pensioners and officials drawn from Reserved
Trained Pool should be paid wages at the same rates,
Therefore, the applicant has approached this Tribunal for
a direction to the respondents to pay him wages at
Re.B.70 from the date Qf his joining 1in the sorting
department till 1.7.92 and then at Rs., 9.22 per hour

from 1.7.92 till the date of filing the application.

3. In the reply the respondents have stated that the
applicant being a pensioner he is entitled to basic
pansion and also dearness relief on that pension. The
Reserved Trained Pool candidates are recruited against
leave vacancies and they are also employed for sorting

work due to pressure of work and they are paid wages on

hourly basis. However, 'in view of the decision of
Government , whenever the D.A. is revised to the
Government  employees the Raservad Trained Pool
candidates’ daily wages are fixed at a higher rate. It

is stated that since the pensioners get the Dearnass
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Relief on pension tﬁey are not entitled to get the
benefit of dearness fe]ief again in the form of hourly
wages for reemploymenﬁ on sorting work. It is therefora
stated that there is no discrimination at all since the
applicant 1is a pensxoner, a differant and distinct class,
than the Reserved Tra1ned Pool candidates it is
Aok
therefore that the appllcant is not entitled to the
enhanced rate of hour]y wages. |
4, At the time of afguments the learned counsal for the
applicant maintained that the applicant is entitled to
same wages as the Reeerved Trained Pool candidate and any
d1ecr1m1nat1on between their wages violates the provision
of Article 14 of ghe constitution of India. He also
relied on the decieion of the Madras Bench and another
decision of this Tr{buna] following the same in support
of his contention tﬁat the pensioners who are reempioyed
should get the same wages as Reserved Trained Pool
candidates. On the other hand the learned counsel for
the respondents cohtended that the pensioners and the
Reserved Trained Poel candidates come from two different
and distinct categories and therefore Article 14 of the
Constitution of India is not attracted. He also relied
on a decision of the Bangalore Bench of this_ Tribunal
which has taken a different view than the Madras Bench.
He also reiied upon the decision of the Supreme Court in
support of his contention that one person cannot get the
ATV ee

banefit of Dearness_Re]iefﬂin both the capacities.
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5. There is no dispute:that the wages of the pensioners
who are reemployed as:,sorting agents 1is less than
Reserved Trained Pool ¢andidates who are engaged to do
the same work. No doubt the Madras Bench of this
Tribunal 1in O.A.NQ.533/90 took the view that both the
pensioners and Reservea Trained Pool candidates should
get the same wages. Tbat decision was foliow8d by this
Bench in O.A.No. 61/90 and by an order dated 6.4.94 the

application was allowed by following the decision of the

Madras Bench. !

6. Oon the other haﬁd the Bangalore’ Banch of this
Tribunal in O0.A.No.10/94 and connected cases/by the order
dated 13.4.94,upheld the stand of the Postal Department
by holding that theré is no discrimination in giVing
different wages Lo -rgtired Postal amployeas who are
reemployed for sortingQWOrk and those candidates who are
drawn from Reserved Tr?ined Pool for sorting work. The
Bangalore Bench notiCéd that the two categories of the
officiale come from different and distinct sources and

therefore there is no question of discrimination at all.

7. In view of the ¢onflict1ng decisions between the
Madrags Bench and the Bangalore Bench/the normal course
open to us is to refer this matter for a decision of a
Full  Bench. But in .our view 1in the facts and
circumstances of this case it may not be necessary to
refer the question to a Full Bench since there 1is a

decision of the Supreme Court which has a bearing on the

point under consideration.



B, In 1995(2) s8cCc 32 [UNION OF INDIA & ORS Vs.
G.VASUDEVAN PILLAY & ORS.] a question arose viz., whether
a pensioner is entitled to the-benefit of dearness relief
on his reemployment. That 1is a case where some
ex-gervice men gﬁﬁg been reemployed by the Government of
india. Ex-service men were getting pension which
included the dearness relief. The reemployed persons
were denied the benefit of dearnass relief on pension in
their pay pocket and the dispute was taken to the Supreme
Court, After ana]ysing the relevant provisions the
Supreme Court observed in para 8 as follows:
22 In our view this category of

penéidners can rightfully be treated
differently from those who do not get

re-employed; and 1in the case of the
reamployed pensioners it . would . be
permissible 1in law to deny D.R, on

pension inasmuch as the salary to be paid
to them on reemployment takes care of
arosion in the value of the money because
of raise in prices, which lay at the back
of grant of D.R., as they get dearness
allowance on their pay which allowance is
not avaijlable to those who do no get
re-employed. "

In para 9 the Supreme Court observed as follows:

"We, therefore, hold that the ex-service

men ware rightly debarred from ©Dearness

Relief on their pensions after they got

themselvas re-employed to any civil post

under the Government of India”.
The reasoning is simple. Dearness relief is agranted to
meet the increase in cost of living. If a pensioner 1is
reemployed and in the re-employed job ha 1is given

Dearness Allowance, then he cannot get dearness reliaf on



pension. As for as thewpresent case is concerned the
applicant 1is getiing pension with dearness relief and
therefore he would nbtjget the benefitvof increase 1in
hourly wages due to iﬁcrease in cost of 1living. The
reasoning/ is that one cénnot get. the benefit of dearness
re]ie%ﬁj‘g; pension and dearness allowance 1in the
reamployed post. In tﬁe present case the wages of the
Raserved Trained Pool caﬁdidates were enhanced or revised
because of the revision of D.A. payable to the regular
staff with effeci fromj1.7.92, Therefora, the hourly
wagés of the Raserved Trained Pool was revised as a
consequance of the revision of rates of D.A. to the
regular staff from 1.7.92. Therefore, the revision of
wages of Reserved Tréined Pool candidates was only
because of revision of;D.A, to regular emp]oyees.' The
applicant 1is entitled to dearnass relief on pension from
time to time as per Pay Commission Recommendations and
therefore:i;i11 also get highar pension from time to time
and he canngt have any érievance merely because the wages

of Reserved Trained Pool candidates are revised due to

increas in D.A. If the apricant is also granted wages
Sy AN

'as  entitled to the Resarved Trained Pool candidates, then

it would be granting dearness relief once along with
pension and again along with wages on hourly basis. This
is not permissible iﬁ view of the law laid down by the

Suprema Court in VASUDEVAN PILLAY’s case.

9, In our view the pensioner has something to fall back.

Ha 1is getting pension and dearness relief. Ha s
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reempioyed to get some additional monetary benefits. As
for as Reserved Trained Poo] candidates are concerned
they do not have regular job?jfggEe college students are
employed for sorting‘ job. They are not regular
Government. servants, théy have no permanent tenure in the
post. If these persoﬁs are given some increase in the
wageé consequent on inéreaée in D.A. to regular staff,
the applicant who is a?retired pensioner cannot compare
himself with them.

10. In the circumstanées we hold that pensioners are a
saeparate class and the;Reéerved Trained Pool candidates
are also la separate bTass and therefore there is no
guestion of there being discrimination to attract the
vice of Article 14 of Constitution of India. The stand
of the department that Reserved Trained Pool candidates

who are still to be absorbed in service are given more

- wages because of incredse in cost of 1iving/D.A. and the

)

applicant is not enfit]ed to that rate because he is
already getting increase_in the Dearness Relief along
with his pension is fully justified and does not call for

5
1nperference/;f this Tribunal.

11. In the resu]t the application is dismissed. In the

circumstances of the case there would be no order as to

MW‘/\/ p)/

(R.G.Vaidyanatha)

Member(A) Vice Chairman



