CE:TRAL ADMIN [STRATIVE TRIBUNAL
BOMBAY BENCH

Original Application No. 933/93

Transfer Application kNo.

Date of Decision 19.G2.1997
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S.K.Karande Petitioner/s

Shri S.3.Karkera Advocaté for

the Petitioners

Versus

Asst Engineer,Microwave ﬂaintena%%% AL %%%/%-ﬁrs..

, SheMeIoS ' e '
Shri Pandys for Sh Meledsthna Advogate for
the Respondents

'CORAM :
2
Hon'ble Shri. MMleKalhatkaT, Member (A)

Hon'ble Shri.

(1) .To be referred to the Reporter or not ? ,?ﬁ

(2) Whether it needs to be circulated to X
cther Benches of the Tribunal ?
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAI

OA JND. 933 /93

Uaggggggg this tha 19th day of February,1997

CORAM: Hon'ble Shri M.R.Kolhatkar, Member (A)

S.K.Karande

C/o, Ugade Baba Chawal
Near Hanuman Templs,
Upvan Road No, 1, Thane,

By Advocate Shri S.S.Karkera ees Applicant

v/S,

1+ Asst.Engineer,
Microuave Maintenance
Kopari Colony, Thane East.

2¢ Divisional Engineer
Telecommunication Satellite
Communication maintenance,
mierduave Building 1st Floor,
Kopri Colony, Thane East,

3+ Chief General Manager,
flaintenance, Western,
Telecommunicat ion Region,
Telephone House, 12th floor,
Veer Savarkar Marg, Prabhadevi,
Bombayy

4, Birector Gsnersl,
Dgpartment of Telecom,
Sanchar Bhaven,

Ashoka Road, New Pelhi,

By Advocate Shri Pandya for

shri Nolosethna, C.G, +Co eue RSSpondants

ORDER (ORAL)

(Per: Shri M.R.Kolhatkar, Member {A)

It is not disputed in this OA, that the
applicant worked as Temporary Mazdoor with the
respondents and that his services wvere terminated,
There, however, appears to be a difference as to
the date of engagement, The applicent contends that
he was engaged from 15251988 but according to the
urittén statement of the respondents, the applicant

was engaged as a Casual Labourer uw,e.f. August,1589,
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It may alsoc be noted that applicant had Piled an M.P.
No.129/96 seeking amendment of the OR, M.P, uwas allowed
on 2842,1996 and the applicant has served amended copy
to the respondents on 13.3.1995. Although the cass came
up before the Tribunal on 9,7.96 and on 12,11,96, the reply
to the amandad BR, has not been filed till today, I,thers=-

fore, procesd on the basis of availabls material,

2. Exhibit-fEf shous that the applicant in fact was
employad from 1,288, This is a statement Prom the office
to Divisional Engineer Satellits CommniMaintsnance, Bombay,
Exhibit—'ﬂ’ shous that the applicant had worked -as below

in thres successive years $=

"From August'89 to March'30 - 185 days
April, 1990 to March'91 - 240 days
April, 1991 to March'92 - 332 days

Total 757 days

The services of the applicant weres terminated by the order
dtd, 8.10.93 and the applicant has impugned as pser the amended’
OA, the termination order dtd. 8.10.93 and has prayed that
the applicant should be held to have continued in service
from 142,88 and should be given the benefit of the "Casual

Labourers (Grant of Temporary Status and Regularisation)Scheme”

3. It would appaar that under Circular dtd.7.11.89 from
Birector Gensral, Department of Telscom on the subject of
®Casyal Labourers (Grant of Temporary Status and Regularisa-
tion) Schame", a scheme for confering tamporary status on
casual labourers was circulated, For the purposes of this
Cirecular, 3093.B5 was the crucial date and in regard to the
casual labourers engaged after this date, the Circular
envisages that specific approval of DG Telscommunications

was to be obtained for grant of temporary status;
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Clearly, the applicant was appointed after the
crucial date., The Circular was issuved on 7.11.1989
when the applicant was in service and it is contended
by the applicant, rightly in my vieuw, that in terms
of this Circular the respondents ought to havs
approache& the DG for considsring the question of
grant of temporary status. Subsequently, the
department issued another Circular dated 17,12,1993
at page 16 in which in Para 2 it is stated that :=-

" all those Casual Nazdﬁuré who were

engaged by the circles during the period

from 31.3.85 to 22,6.,88 and who are still

continuing Por such works in the Circles

where they were initially engaged and uho

are not absent for the last more than 365

days counting from the date of issue of

this order, be brought under the above

said scheme,"
It is clear that the applicant is covered by the
reference date of this Circular in as much ae he
was engaged, as ohserved above, from 152,1988;
However, perhaps it could be considered that he
was not covered by the second part of the para
quoted abave according to which the employee
should have been in service as on the date of
Circular, namely, 17.12.1993 whereas the services
of the applicant stood terminated on 8.%10.1993.
In this connection, counsel far the applicant invites
my attention to Division Bench judgement of this
Tribunal in Suresh Keshavrao Garad vs, Union of India
vide OA.Ng, 257/90 decided on 29.6.1994 reported at
1995(1) ATJ 40 in which the Tribunal dealt with the
earlier Eircular, namely, the Circular dated 7,11.1989

and held that when the scheme for temporary status has

come into force w,e.f. 1701051989 a date prior to the
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termination order then the termination order
was liable to be set aside., The Tribunal observed

as below in Para 4 -

"4, It is inconceivable that Department

of Telecommunication which had admittedly

a laroe number of casual labour to attend ‘b
day to day werk, there would be no need

of employment of casual igbour. The
applicant has already had a claim for
confirmation of temporary status which
became due to him due to the unintended
action of Respondent No., 3, Thereafter,

the application succeeds, UYe hergby set
aside the notice of termination and direct
the respondents to confer on him a temporary
status and all other benefits thereto, He
may be offerred suitable employment as and
when one is available in the unit where he
was employed,"

4, In view of this, I am required to hold that

the termination order dated 8,10.1993 is bad in lew

and is required to be ignored., If it is so ignorsd,
then Para 2 of the Circular dated 17.,1251993 has to

be applied to the case of the applicant and it has

to be considered whether the applicant had worked

for last more than 365 days counting from the date

of issue of order, From the dat@ available with me,
especially, when it was not disputed in the uritten
statement that the services of the applicantfygra
terminated only on 8310.1993 and when the applicant

had put in 757 days as in March, 1392, then he must

be held to have put in additional service for the
period from April 1992 till 8510.1993 when his services
were actually terminated, I am, therefors, required

to hold that para 2 of the Circular applies to the case
of the applicant and that ha-is required to be given
the benefit of this Circular, which incidentally uas

not in issue in S.K.Garad's case,
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5 Counsel éor the applicant has prayed for
direction to respondents to give all the benefits
as per the Casual Labourere (Grant of Temporary
atatus and Ragularisation) Scheme, He has also
stated that he does not press for back wages,
Taking into account earlier discussion and these
submissions, I dispose of the OA, by passing the
follouwing order C:-

0A, {s allowed, The terminatiunv
order dated B8,10,1993 is quashed and set
aside, The respondents are directed to
consjder the case of the applicant for
being covered under the Circular/instruce
tions dated 17,12,1993 on the faoting that
the applicant worked from 1.,2.,1988 and give
all the benefits as psr the Casual Labourers
(Grant of Temporary status and Regularisation)
Scheme including seniority but excluding back
vages, The applicant should bs reinstated
within one month from the date of communica-
tion of the order and he should be given
other benefits within twoc months thersafter,

There would be ne order as te cost,

ALl Ml
“T(M.,R.KOLHATKAR)
MEMBER (A)
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AD .
. Shri S.P. Kulkerni for
shri S.S. Karkera, Counsel for
the applicant,

Igsue notice on C.P. No,
30/97 to the respondenta £0
£ile reply.

A
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH 'GULESTAN' BUILDING NO:6
PRESCOT ROAD,MUMBAI :1

. e i 2 ok v - 0 3t P ko e

G.P. 30/97 in
Original Application No, 933 /93

S iy e A T Py vwrlly S D VIR TP iy e W rap Al G o T VA P erw wean g

Monday the lst December 1997,
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CORAM: Hon'ble Shri Justice R,G,Vaidyanatha,Vice Chairman;
Hon'ble Shri P.P. Srivastava, Member (A),
$,K. Karande ees Bpplicant.
By Advocate Shri S.S. Karkera,
V/s,
Shri K.A. Pmajapathi and others. e Respondents.
By Advocate Shri Wadavkar for Shri M.I. Sethna/

O R D E R {ORAL) =,

Oy T Al e T S e T

{ Per Shri Justice R.G,Vaidyanatha,Vice Chairman {

The applicant has filed this C.P. alleging >y
that the respondents have not complied with the
order of the Tribunal datad 19.,2.,37 in OA 933/93,
The respondents have filed their reply stating that
"?he respondents have complied with the order of the

Tri bunal.

The lsarned counsel for the applicant
stated thet now the applicant has been reinstated
as per the order of the Tribunal. The grievance of
the applicant is that his seniority haszééi been
fixed. But tn the affidavit filed in reply to the
C.P. , in para 4,it is stated that the applicant
has been given temporary status and seniority is

fixed with effect from L7,12M3,

e

The learned counsel for the applicant
states that the applicant must be given the exact
position on the seniority to enable him to know
his position for future promotion, The learned counsel
for the respondents seeks time to furnish the same .
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" The C.P. is disposed of with & direction

that the respondents to inform the applicant the

exact position in the senlority list with number

and date within a period of two months from today?

No costs.

(P,P. Szivastava)

Member (A)
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(R.G., Vaidyanatha)
Vice Chairman



