CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.908/93

i
+"7/~d&v\: , THIS THE 4U~TH DAY 0OF AUGUST, 2080.

CORaM: HON BLE SHRI B.N BAHADUR, MEMBER (&)

&

HON BLE SHRI S5.L.JAIN, MEMBER (J)

U.G. Pathan, 5/oc G.MN.Pathan
resident of Nasik, working as
L.D.C. in Indis Security Press
Central Stamp Depot, Nasik Road,
Nasik.

J.V. Deshpande, s/o V.D. Deshpande
resident of Masik, working as
i..D.C. Central Stamp Depot,

Masik Road,

Nasik.

A.B. Sayvyad, s/o B.S5.5ayvad
resident of Masik, .
working as L.D.C

Central Stamp Depot,

Masik Road, :

MNasik.

V.M. Bhaiwate, =/0 N.H. Ghaiwate
resident of Nasik, working as
LDC, Central Stamp Depot,

MNasik Hoad,

Nasik.

P.t. Bhegadmal =/o0. F.H. Ghegadmal
resident of Masik, working as

LDC Central Stamp Depot, Masik Road
Nasik,

5.M. Unhwane, =/0. M.M. Unhwane,
recident of Nasik, working as

LDC Central Stamp Depot, Nasik Road,
Nasilk.

V.G, Dhanwate, s/o0 G.R. Dhanwate
resident of Masik, working as L.D.C
Central Stamp Depot, Masik Road,
Nasibk.
esereas Applicants

(Applicants represented by Smt. M.H. Doshi, Advocate.)

V'S .

Mr. Y.5. Bane, Deputy Controller of
Stamps, Central Stamp Depot, Nasik
Road, MNasilk.

General Manager, Indias Security Press
Masik Road, Masik-422181 :

F.¥.Guruswamy, L.D.C. Central Stamp Depot
Masik Road, Masik.
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4, P.B. Wasnik, L.D.C. Central Stamp Depot,
Masik Road, Nasik.

5. §.56. Kamble L.D.C. Central Stamp
Depot, Nasik Road, MNasik.

&, 6. Thiyagarajan, L.D.C. Central Stamp
Depot, Nasik Road, Nasik.

7. J. Bhaskaran, L.D.C. Central Stamp
Depot, MNasik Road, Nasik.

8., T.V. Koteshwarrao, L.D.C. Central
Stamp Depot, Nasik Road, Nasik.

2. M. Venkata Ramana, L.D.L. Cenfral
Stamp Depot, Masik Reoad, Nasik.

10. Chinni Venkatesh, L.D.C. Central
Stamp Depot, MNasik Road, Nasik.

11, G. Santhanam, L.D.C. Central Stamp Depot
Nasik Road, Masik.

12. BGanesh Rapeti, L.D.C. Central Stamp Depot,
Masik Road, Masik.

'{3. K. Rama Mohan, L.D.C. Central Stamp Depot

Mazik Road, Nasik

14. Y.A. Shaikha, L.D.C. Central Stamp Depot,
Nasik Road, NMasik.

15. R.5. Vadnere, L.D.C. Central Stamp Depot
Masik Road, Maszik. ' .o Respondents

{(Respondents 1 & 2 by Shri V.S8. Masurkar, fdvocate
Respondents Mo.3-7, 9, 11~ 13 by G.k. Masand, Advocate)

{ORDER)

fPer B.MN.Bahadur Member (&3]

This is an Application made by seven Applicants who are
all working as LﬁCé. with the Respondents in the Central Silamp
Depot at Mashik. They are aggrieved by the impugned order dated
28,1,1993 (Exh.M), and seek the relief from this Tribunal that it

be held that the Applicants are Senior to RespandentS Mos, 3 to

15. : , .
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2. fhe  facts of as stated by applicants, are that
the Applicants contend that the Administrative F§3 of Second
H@Epmhd&mﬁ had  sounded  to  the Seneral Secretasry of the Indis
Swrurity Fress, Mazdoor Sangh, a recognised Union, regarding a

proposal o©of Second Respondent, regarding appointment of LDCs
apppinting, on purely adhoc basis, from Industirial Cadre/ Group D

employees, in view of the large number of vacancies of LDC= in

the India Security Pres=/Ceniral Stamp Depot. The Union was
fequested to agree to the proposal. It is stated that the

aforesaid Union replied to say that it conditionally agreed to
such appointments, if ‘'such appointees were not reverted once the
need of the management was Dvér. After such exchange of
correspondence, the applicants says that they were called for
written test and interviews, and were appointed as LDC=s. on ad
hoc basis, vide order dated 14.7.198&.

3, The Applicants state that they were continuously working
in the said posts without any break and also aver that they were
reguired to provide an undertaking, at the time of appointment,
that they would be reverted back once incumbents from the Staff
Selection Commission were made available. Applicants further
allege that S/Shri J.A.Somvanshi and V.P. Papal were -

also appointed as LDC=, and posted to India Security Press, and

the said Shri Pap al was provided appointment on regular basis

with effect From 18th June,1984 i1.e. from date of initial
appointment. The applicants had moved for o their
regularisation, ithrough the Union. it is furither stated that

through Office Order dateé 21.9.1988, the applicants were treated
as reqular employees with effect from the dates mentioned against
their names in  the said order, and allege discrimination
vis—a-vis Shri Papal.

oo i
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4, The Official Respondents in the case (Resp. 1 & 2 have
filed & Written Statement in reply. There iz separate reply

" filed by Res 3 to 7 and é to 13. The Dfficial Respondents have
explained the factual position to =tate that in 1984, there were
ahout 20 vacancies of Lower Division Clerks (LDCs), for which

giequizition was placed on the Stafd Selection Commission as pey
fecruitment Rules. They further state that 1@% of the vacancies
of LDCs are to be filled in frum‘fnﬁﬁstria} Workmen and Gréuﬁ b
personnel, and some candidates from the category were appointed
on adhoc basis purely as & stop gap arrvangement, with the
understanding that they would be required o revert as =soon &as
candidates fro§ the Gtaff Selection Commission became available.
The details of the facts of appointment of applicanis are
thereafter described through reference to the'%nnexureg filed.
it is stated that a decision was taken to regulariss  these

persons, subject to suitability and adjustment against 19% qunta

fixed for the purpose. if the ¢

o

ndidates euxceeded ithis 104
quota, the gquota of vacancies anticipated against the next fem
years was to be considered for adjusiment, Thus regularisation
was done on this principle, as per Order dated 21.9.1988B. These
persons are 9 in  number. Respondents further state that
candidates recommended by the Commission were appointed on

requiar basis earlier to the regular appointment of applicants

and that their seniority cannot be the basis of a similar claim
by the applicants,. .. who were adhoc appnintées.

5. The Rezpondents have »a}so taken a plea that the
Application is barred by limitation.

& The PRespondents further state that a clear understanding
having: been given to the Union, and the condition proposed by the
Union that the candidates should not be reverted cannot be taken

W S Y
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as bin&ing on the Respondents, and the Applicants were made well
aware Qf this as regards the Seniority accorded te Shri V.P.
Papal. |
7. Lin the other written statement, filed by tﬁe private
Respondents, the peoint regarding 18% of vacancies only being
regquired to be filled up by Industrial Workers/GBroup D emp;ayees
has been stressed and the contention taken that correct seniority
'pasitimns haﬁe been made avai}abie to the Applicants bytithe
Dfficial Respbndents. It is averred that applicants were aware
of all cmndﬂtinna}itéea regarding the appointment and that while
the order o{'regu}aristian was dated 21.9.1988, it was only  in
1992  that ﬁhe claim for an earlier date of appointment has been
raised, and %ERCE the app}icatién iz barred by Limitation. in
the remaini?g part of their written statement, these Fespondents
héve iaken, gy and large, the same stands as  taken by the
" Qfficial ResPnndéntE, and have expounded on some of the issues.
8. We hLve heard Learned Councsels on both sides and have
perused all )papers in.the case. (At the start, learned Counzel
for D{%icia}’Respondents, Shri Masurkar, made it ciear that he
did not want to file an additional statement of replies to the
amendment dee,) %he learned Counsel for the applicant, took us
over the cté of +the case. It was argued that the stand that
the Uninn'hgé made it clear that it would not agree 1o reversinh
of the empl yees appﬁinted‘an stop gap basis. The letter at page

26 {Exh. B) was depended upon for support and it was argued that

e la/—
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while they agreed tothe conditions of appointment the condition
made by the Union was important. It was further argued that it
was undisputed that appointments were made after due selection
process and that appointments were on vacant posts with no
breaks.
9. The Learned Counsel dealt at length on the facts in the
case of Shri Papal, and reiterated the plea on discrimination as
already taken in detail in the pleadings, vis-a-vis this case.
Reference was also made to the case of one Shri Kambli to allege
that he too‘was not eligible for appointment. Referring to page
24 pf the Paper Bnék i.e. Order dated Zicet September, 17988, it
was argued {hat two vears service had been discounted, and that
the datez of seniority secured by others, vide order dated
22.10.1999 was bad in iaw and diécriminatory. The document at
page 36 was also referred to, at some length, with reference to
the dates of appointments of various persons angd it was alleged
that only in réapect of =serial Ne. 1 and ? in that 1list, could
there be no challenge +4rom the Applicants, but the seniority
accorded to cthers was open to serious challenge. The note at
Sr. No A on page 37 of the same order was specifically mentioned
for challenge by Learned Counsel for the ng}icant. Learned
Councsel further stated that there was no basis for deciding which
guota was used in making decisions ang that there was no reply to
the rpresentations at page 48. The learned counsel for
fpplicant sought draw support from following case law:
1. {199} 2 45008 ) 715 para 47 —-- Direct Aecruit Class 1  Engg.
Officers Assn. vs. State of Maharashtra and Ors.
2. AIR 1989 {5C) IF7 UG vs. Ansuéeﬁhar Guin & Ors.

I. 1995 (1} BLR 373 iN.S. Saxena & Ors vs. ONGO)
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19. 1t was further argued by learned Cmunsel for Applicant
that applicaﬁts were not aware as to what was decided in the DPC
of 11th June and that Respondent was duty bound to explain the
chénge in seniority vis-a-vis the earlier order, where the
Applicant was shown senior.
ii. Learned Counsel {for the Gf{iciél Respondents (R.1& R.2)
Shri Masurhkar, first made the point that it was clearly made
known at that time only that.the appointments were being made as
a stop gap arrangement and that the letter of the Union relating
tc their point that reversion shall not be made cannot give any
right to the Applicants in this case. The requirements of the
Recruitments Rules regarding selection were not followed as these
were adhoc appointments. The Applicants had failed at a later
tybing test but were continued on adhoc basis. Thise alsoc goes
against the applicants’ case.
12. The learned counsel went on to explain the case of Shri
Papal with reference to the written statements of reply, and made
the point that no protection can be provided as against a senior.
He referred to para 15 and 18 of written statement of réplies and
also argued that Shri Papal bad not been made the party.
Réferring to the arguments taken by the Learned Counsel for the
Applicants, regarding para {(A) on page 37, he stated that +this
was merely a proposal, and cannot create a right.
13. Shri PMasurkar raised the point regarding delay aqd He
made available a file relating td the case for our perusal, as
also a gradation list of the Central Staff Depot, Nashik-Road, as
on 1.1.1988. These papers have been seen by us.
i4, Arguing the case on behalf of the privéte Respondents,
their Learned Counsel, Shri G.K. Masand first referred to the
letter dated 22.5.198& at page 2¢& {(from the General Secretary of
the Union to the RESpDndEﬂtS? and made the point that thi=z showed

...;8/""
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that they were aware regarding future quotas being taken into
account. And this was all what had been done, factually. It was
érgued that the order dated 14.7.19B6 at page 28 clearly showed
that the appointments were adhoc and alsoc that the appointees
a were to be reverted to their posts in the Industrial Cadre, as
coon as the candidates from Staff selection Commission became
o ' | available. He argued that there was RO pleadings regarding past
vacancies, as alleged at the stage of arguments.
15. Léarned Counsel further argued that Applicants were given
the correct seniority and had acqueised in the seniority bositian
in the year 1988 when relevant orders were issued, whE{eas‘ the
representation came as late as on 16.4.1992 and that too by the
Union. Thus the Applicants’ case were badly hit by liﬁitation,

; and delay and latches. The condition of the Union regarding non

reversion cannot be binding on the Respondents, whereas the
applicants cannot possibly go back on their own undertaking in
this regard. The learned Copnse} also discussed the case of Shri
Pépal, regarding @hom tDZéb'ﬁTEE;ggination was raised’andﬂ sought
support from the reply of official respondents on this issue. ‘
Learned Counsel also referred to para (A) on page 37, apd said {
that this point had been met by h;m in his_written-statement. He

arqued that this was 2a mistake, ‘which was . correqted, He

concluded by saying that even if absorption is made, cseniority

Baiban saidibe. .. bl

could not be claimed with effect from the date of appointment.
He argued that the judgements cited in support by iearned Counsel
for applicants all talked on apppintments as per Rules, which was l

hot the case here.

p009f—
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14, We have perused all the papers in the case as also the
original papers/file produced by the respaﬁﬁents at the time of
arguments, and have carefully considered the arguménts magde on
both sides.

17. 1iIn the first place, we come to the point  made about the
Union bhaving written to these Respondent, vide page 26, making
the point that reversion of LDCs promoted as a temporary measure
was not acceptable teo them. This point cannot provide any.right
toAthe Applicants, in the light of the fact that all the
Applicanis had clearly given an undertaking agreeing for
reversion in the circumstances in guestion. Hence, no right can
accrue to th? Applicants on this count. Anocther point which has
been pleaded, in writing, relates to the claim of the Applicant
protecting them vis & vis Dné Shri Papal. The stand of the
Respondents is that Papal’'s case cannot be linked zince
Applicants -were appointed in Central Stamp Depot where
ceniorities are maintained separately. In fact, Learned Counsel
Shri PMasand had made the goint that Shri Papal was appointed
against 10% gquots for rankers, since {here wasl a vacancy for
rankers from the date ﬁe was appointed on adhoc basis. As such,
he was given seniority from that date. We have considered this
point, elucidated in para 18 of the reply of private Respondents,
and 4find that this relates basically to the adjustment of guotas
and cannot provide a basis for the relief being sought to the
effect that the regularisation of Applicants should be made with
effect from the initial date of appointment.

ig. NMow, basically, the central point is that there was a
cituation obtaining of & large number of vacancies of LDCs
existing, and a certain scheme was devised 1o meet that the
contingency that had arisen. Full knowledge was given aboui the

aspect of reversion once the direct recruits came to be recruited

.. 10/
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to all concerned. [t is clear that only 1@% of the posts af LDls
can be filled in from the Industrial Workmen and a Pprocess ¥
tests has been prescribed. The Recruitment Rules which envisages
filling up of F@% vacancies of LDCs by direct recrultment £heough
Staff Selection Conmission were followed and the direct recruits
came to be appointed as per Rules during the pericd from
12.7.1987 to 4.4.1788. in aii fairness the Gpplicants were
adjusted against vacancies and they cannot claim any right of
seniority from their date of allotment. In fact, provision of
such seniority/regularisation would be arbitrary in so far as the
rightful interests of the direct recruits concerned, and would,

in fact, viclate the Rules of Recruitment vis—a—vis the direct

recruits. This point cannot be lost sight of while considering

the claim of the Applicants.
17. Learned Counsel for the Applicant had repeatedly drawn our
sttention to para & at page 37 which 1is part of the documents at
pages &/ 37. The document is titled as “fAgenda for termination
of probationary periocd and subsequent confirmation of sligible
'
lower givégﬁ clerks of Central Stamp Depoct“. In fact, these are
agenda papers ro doubt put up by a Officer of the Respondenis.
They have best constitute proposals or facts far consideration of
proposals. I+ is not something on which the Applicants would
claim right vis-a-vis the reliefs soughts.
28 . The Respondents and Private Respondents have both  taken
the point regarding limitation, delay and latches and the point
is sought té be made that in 1988, when the decision was known to
the Applicants they did not raise any Ubjectian' in the wmatter.
~

I+ is true that the relevant order is dated 28th Septenber, 1788

and it has taken the Applicants five years Iin coming up to this
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Tribunmal. It needs no detailed reasoning, in the face of the
facts cited in this regard that the case of the Applicants has
badly worsened in view of limitation delay and latches. The
learned Counsel had feebly attempted to take the plea of
continuous cause and action, whiéh obviously is not a valid plea
in the facts of the case.
21, Learned Counsel for the Applicant had taken support from
the case of M.5. Saxena vs, LMN.G.C (1955 (1) BLR 3?3}.' That
was a case where appointment was to be treated as on probation
for a period of one year from date of appointment and hence the
ratio in that case cannot help the cause of the #Applicants.
Similarly, in the s=second case cited [ AIR 19879 {8C) 3771 it is
concluded that when service Rules does not prescribe a mode of
fivation of seniority then continuous length of service can be
counted for fixing seniority. In the case before us, there are
clear FRules which envisage 984 Recrgitment directly, and in the
background of the position discussed in the above paragraphs,
thi= judgement does not help the Applicants, either. The third
cace cited is the well known case of Direct Recruit COlass ir
Engineers Association  vs. State of Mahsrashtra [IF70 (&Y 500

731571 . 1In $act the judgement in this case, when read in its

™,

totality, goes against the Applicants, hecause it also lays down,
inter alis, that where initial appointment is only adhoc, made as
a stop gap arrangement and not according to rules, the
officiation in such posts cannot be taken into account for
considering the seniority. As against the =situations discussed
in all these cases, we have in the present case a clear

csituation, where adhoc appointments were made to meet & special
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contingency as a stop gap arrangement, and all concerned were
informed that reversions will take place as and when regular
recruits are appointed." Everything has been done in an open
mapner and not behind the back of the Applicants. = Consultation
with Union= was only a part of this open manner of doing things.
Hence, when examined fully on merits, no case is made out,
whereby we can come to any conclusion that the Applicants have
mot been dealt with justly. Hence no case has been méde out for
our intervention. We have also seen the original record produced
by Respondents and find nothing which will support the case o4
the Applicants.

22. The Applicants are further affected adversely by limitation,
delay and 1at;hes as explained above.

23. In view of the discussions above, the Application
deserves to be dismissed and is hereby dismissed.

24, There is no orders as to costs.

(S.L.Jdain) . . W
Member (J) Member (R)
s3 % : 4 &9‘?;/49f;4252u



