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1290 f R 'V.SQ USha. { T s ‘. .o Applicants
(All working in India Gdﬁgﬁ
Mint, Bombay - 400 023)~"

- (By Advocate Shri P.M. Palshikar)

Vs,
1. Genersl Nanagef,
India Government Mint,
S.8.5. Marg, fFort,
Bombay « 400 023.:

2. Union of India, through
Secretary, Ministry of Finance,
Department of Economic Affairs,

New Delhi - 110 001. .o Respondents
( Shri V.G. ‘Rége’ & Shri V.Dy-Vadhavkar; \for Shri
M.1.”Séthna, Sr:Standing Counsel ) =)
0 RDER

Shri S.K. Ghosal, Member (A) :

The Government of India, Ministry of Finance,
Department of Economic Affairs, introduced a group
incentive scheme for the direct workers engaged on the

coinage work of the India Governmgnt Mint (IGM for short),

Bombay, in pursuance of discussions with the representatives
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Labour Union. The records of the discussions are seen

at Exhibit-2 which is dated 14.11.1981 and is signed

by the Deputy Secretary to Government of India, Ministry
of Finance (Department of Economic Affairs) and President

of the Tanksal Mazdoor Sabha, India Government Mint,

' Bombay, General Manager, India Government Mint, Bombay,

General Secretary, Tanksal Mazdoor Sabha (TMS), Bombay,
India'deernment Mint (IG Mint), Senior Labour Officer,
1.G. Mint, Bombay and Labour Officer, 1.G. Mint, Bombay.
The industrial employees who were covered by Exhibit-2
were described as unclaséified industfial labour directly
engaged on production. Theresafter, under Exhibit-3,
dated 7;4.1982, certain staff came to be classified and
were declared as eligible for payment, of incentive bonus
equal to 50% of the rate of incentive earned by the
industrial workers of the faspecﬁiue departmentd with
effect from 1,2.1982. These classified staff uwere
attached to the factory and were engaged on coinage
activifies; They also observé?the 48 hours week working
like the industrial uorkers engaged on those activities.
The staff which camg.to béféiassified have been detailed

in Exhibit-3 and are referred to as classified staff.

2. Subsequently, under Exhibit-4, dated 11.4.1984,
the employees of the Canteen, employess of the Dispensary,

employees of the Accounts Offices including Assay Offices,

2
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Labour Office and Time Office as well as the Society
staff were declared aé eligible for incentive bonus
equal to 25% of the ueighted average of the rate of
intentive earn%ﬂgs of the direct workers of all the
departments with effect from 1.4.1983. The arders at
Exhibits 3 and 4 were issued on behalf or by the General
fManager, l.G. Mint, Bombay, in accordance with the
agproval Caneyed by the Goyernment of India. The
applicants in the present 0.A. belong to the category

of employees covered under Exhibit-4.

3, After the order at Exhibit-4 was issued, they
kept on making representations claiming that they should
also be considered as eligible for 50% of the incentive
bonus available to workers onnthe lines applicable to the
classified staff covered under Exhibit-3. The applicants
then approached .this Bench in 0.A. N0.293/1991. The
Tribunal, in its order dated 21.5.1991, disposed of that
application directing that the Respondents should pass
final orders on the griavance of the applicants, taking
the representations made by éé% and/or on behalf of the
applicants in September, 1989 and all other connected
represantationéfby 31.8.1991. The Tribunal also held
that if the applicants continued to have any grievance

after the final orders were passed in this behalf, they

were at liberty to approach the Tribunal in the matter.

<Y



4. The Respondents, thereafter, had issued circular
dated 30.9.1991, sancfioning a fixed amount of %.200/- p.m.
for the categories of employees belonging to the non-
gazetted supervisory ?ategorias of the I.G. Mint. The
applicants have contended here that since they did not
belong to the supervisoryvcategory, the said circular
dated 30,9.1991 was ﬁot made applicable in their cases,
though it was applicable only to the non-gazetted superwi-
sory staff of the I1.G. Mint, Bombay. 0On behalf of the
2nd Respondsnt, i.é.; the Ministry of Finance, Department
of Economic Affairs, Union of India, in their letter
addressed to the 1st Respondent, dated 7.11.163%1at
Exhibit-18, the rationale of fixing only 25% of the incen-
tive payment for certain categories of employeés was
- once again explained and it was reiterated that the
request for revision of the rate of 25% to 50% of the
incentive payment had no justification. It was also
pointed out therein that a fixed amount of Rs.200/- p.m.,
in lieu of incentive paymant[tﬁose whose emhluments
exceedéd Rse2, 500/~ pem. had been sanctioned under their

letter dated 30.9.1991.

5. The applicants thereafter initiated contempt
nroceedings for non implesmentation of the earlier order
of the 0.A. in Contempt Petition (Civil) No.52/1991 in

the Briginal Application No.293/1991. Houwsver, based

)



on the statement made by the Respondents that they had
since issued an order carrying out the directions of

the Tribunal, the Tribunal rejectsd the Contempt Appli-
cation on 3.8.1992. The present 0.A, has been filed by
the applicants because, accofding to them, the order
issued by the Respondents does not meet their grievance

and is otherwise invalid.

4

6. The main grouﬁdhurged on behalf of the appli=-
cants are that the Respondents cannot legitimately classify
the'applicants belonging to another category for the
purpose of distinguishing them from the classified cate-
gories of employees covered under Exnhibit-3, dated 7.4.1982
and further that;%%ﬁ;such classification entailing[iouer
percentage of incentive bonus at 25% wolld be violative
of the provisions of Articles 14 and 16 of the C8nstitu-
tion resulting in hostile discrimination. It has been
contended specifically on their behalf that though the
Respondents have placed them in the other catsgories
covered under Exhibit-4, dated 11.4.1984, and declared
them as eligible for only 25% of the incentive bonus,
ths employses so covered under Exhibhit-4 are freely
interchangeable with the employees.covarad under Exhibit-3
who are eligible for 50% of thes incentive bonus. They
have, in particular, pointed out that when theylggrk
for some time in the Accounts Office, Assayg, Labour

Office and Time Office, their posta are désignated with

)4%,
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a particular nomenclature; uhareas} some employees can

be transferred to the categoriss classified under Exhi-
bit-3 with changed designations. According to ths appli-
cants, only because of their transfer from certain offices
mentioned under Exhibit-4 to the posts mentioned undsr
Exhibit=3 or vice-versé, the Respondents cannot legally
vary the percentage of incentive bonus applicable to

them without viclating the equality doctrine enshrined

in our Constitution,

7. As regards the.grievancé of tha.applicants that
though under Exhibit-4, they were getting 25% of the
incentive bonus, as and when their emoluments crossed
Rs+2,500/=4 the incentiva payment would stop and yet at
the same time, they were not considered eligible for the
monthly fixed amount of Rs.200/- on the ground that they
did not belong to the supervisory categories, @t the
stage of argumentsv the learned counsel for the Respondents
clarified that those who were getting the bonus at the
rate of 25% would be eligible for the fixed monthly
amount of Rs.200/- on their crossing the level of total
emoluments of Rse2, 500/~ p.m., even if they de¥not belong
to the supervisory categories. UWe make a specific note
of that submission made on behalf of the Respondents and

do not =&’ wish to procesd to examine that grievance any

gt

further,
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8. Regarding the main challenge made by the
applicants to the differential‘scheme of payment of
incentive bonus betuween the classified employees under
Exhibit-3 and the employees like the applicants under
Exhibit-4, we observe that as explained in great detail
in the concerned orders at Exhibits-2,3 and 4, to which
we have already made references, the scheme of incentive
bonus is designed to provide incentive for increasing
productivity and providing additieonal income essentially
to the industrial uoﬁkars engaged on coﬁpage activities,
i.e., first, the diract‘labour engaged in the production
of coins and then under Exhibit-3, certain classified
categories of employées who were connected to that direct
iabour and were atﬁached to the factory. The other
distinguishing features of these employees classified

under Lxhibit-3 are that they also observe 48 hours wesk

working like industrial workers. It was based on such

%9/» ungaw'aujkthat they have bgen declared as eligible

for incentiue bonus équal to 50% of the rate of incentive
earned by the industrial workers themselves. The appli-
cants have not placed any matefial before us to indicate
that they are also aﬁtached to the factory and that they
are engaged on coinage actiwities and further that they
also observe the 48 hour week working like the iddustrial
workers while performing their duties in the offices and

posts identified under Exhibit-4 for whom only 25% of the

)
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incentive bonus has been made applicable.

9. In our considered opinion, the basic issue
involved here is whether the Respondents can drauw a
distinction between empioyees identified under Exhibit-3
and those lkke the applicants identified under Exhibit-4
in the specific context of the impkementation of the
incentive bonus. scheme which, asvpxpléined in Exhibit-2,
is based om certain volumes of production in the respec=

tive departments connected with coinage activities. It

is evident that the Respondents have purpasefully draun

a distinction between direct labour for coinage actigities
on the one hand and the employees who provide certain
identified services aux;liary far production on the factory
premises, but directly connected with coinage activities,
on the obher. Those like the applicants, who work in
offices which may have at the most an indirect supportive
role for the coinage activitiss, belong to third category.
We do not find anything arbitrary or irrational in the
above schems of classification. In fact, any incentive
bonus schems,which is based primarily on certain targets of
production mutually accapted by the Management and the
Labour, normally recognises the distinction between the
workers who are directly involved in achieving the agreed
targets of production and those who either supervise lheir
work of provide auxiliary services. _It has been reiterated
in thiﬁgggggggk on beha;f of the Respondents that they

extendEd thE} benﬁif"lt Df“‘a pal‘t .ooo'%oooouo.ogtgoo-oo

<9
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of the incentive bonus to the categories of employses
like the applicants identified under Exhibit-4 as a
measure of welfars, even though it was not strictly

necessary to do so.

10, The arguments advanced on behalf of the applicants
that ;é%& because the employees concerned are freely
transferable from the posts in the organisations identi-

fied under Exhibit-4 to certain posts incldded under

~ Exhibit-3 and therefore no distinction can be legitimately

drauwn between these tuwo categories)does not appear convine
cing to us., It is not the individualéfiéﬁbloyees qua
individuals,uho come to manéébertain posts  identified
under Exhibit-S,that,égérelevant in this situaﬁion. It
is not denied by the applicants that when they are so
transferred fram the posts,thatiggey hold in the offices
identified under Exhibit-4, to the posts,included under
Exhibit-S, not only their designations changeé%'but they
also uwork at posts which are connected directly with the
coinage activities under~taken by the industrial workers
perse, It is, therefeore, difficult for us to accept the
arguments that on account of such transfers, there is no

change in the duties and functions discharged by them.

We do not think it is at all possible to hold that vieuw,

11+« For the reasons discussed in detail above, we
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do not find that the applicants are eligible for the

reliefs sought by them. In the event, the 0.A. fails

No costs.

OB .
MmAN)

(S.K. GHOS#
" MEMBERTA) VICE CHAIRMAN

and the samg is dismissed.

[} psp.



