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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL (fi)
BOMBAY BENCH, BOMBAY

0A ,NO 3

1¢ Shri Parisuvami Kumar

2, " " " Applicants

3. Shri T.B.Gurung

v/S,

- Union of India & Ors, vos Respondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S.Deshpande
Hon'ble Member (R) Shri M.Y.Priolkar

Appearance

Shri DeN.Dashmans
Advocate '
for the Applicants

Shri VeSeMasurkar
Advocate
for the Respondents

‘ORAL JUDGEMENT Dated: 30.8,1993

(PER: M.S.Deshpande, Vice Chairman)

In all these three applications the applicants
who have besn transferred from the place of posting
feeling aggrieved by the order directing them to hand over

the residential accommodation which have been allotted to

- them have appreached this Tribunal for relief because

‘according to them under the rules which are applicable

to them for quarters are entitled to retain the quarter

till the end of current School Session,

2, The applicants are drivers and according to them
they are Civilians and would not come under the definition

of force and therefore they are sntitled to seek relief

from the Tribunal under the provisions of Administrative

Tribunals Act,
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3 Preliminary objections have been raised by the

respondente that the applicants belong to armed forces,

Under Section 2 (a) the jurisdiction of the Tribunal will

be excluded because the Act will not apply to eny member

of the naval, military or air forces or of any othe? armed
forces of the Union. Under Section 4(1) of the er& Act,

The Central Government may, by notification, apply with or
without modification, all or any of the provisions of this

Act to any force raised and maintained in India under the
authority of that Government and suspend the operation of

any other enactment for the time being applicable to the

said forcey Under the Notification (Exi*R=2') by S.R.O.

122 under the caption No III; Application of the Act to

Civil GT Coys etc, under the Ministry of Defence Notification
Nos SeRe0s 122 dated 22771950 as amendsd by S.R.0. 282 dated
1781960, the Central Government was pleased to apply all thé
provisions of the Army Act to Civil General Transport Companies
and Independent Transport Platoons being a force reised and
maintained in India undsr the authority of the Central Government,
Under 3.R.0. 182 dated 21.4.,1951, Accommodation was mentioned

in clause (e) and fPor drivers the accommadation was to be

provid?d as per their renksy It is noteworthy that S.R.0. ¢
122 aiggtood dated 22,7.1950 was amendsd by S.R.0. 282 of 1960

and whatever may be found in the Army Instructions dated

21431951 it would go to exclude the category of Drivers

from the terms and conditions of service would not come

in the way of the respondentsy Under the title below S.R.0.

. No3g 1255, Drivers have been quoted Sepoy and Non-Commissioned

Officersy

4 On behalf of the applicents, our attention was draun
to the letter issued by the Army Headquarters on 10.2.,1977
addressed to the Headquartere Eastern Command in reply to

their letter inforaihg that the civilians are governed by
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