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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

OA NB, 724/93

Dated this the 24/ day of Sert . 1999,

CORAM : Hon'ble Shri D.S.Baweja, Member (A)
Hon'ble Shri S.L.Jain, Member (3)

KoNoS.panickar,

Senior Store Keeper,

Controllerate of Quality Assurance
(Ammunition), Kirkee, Pune. eese ARpplicant .

By Advocate Shri S.P.Saxena
for Shri Suresh Kumar

v/s,

1, The Under Secretary,
Govt. of India,
Ministry of Defence,
South Block,DHQ PO,
Neuw Delhi.

2, The Director General of
Quality Assurance,
Department of Defence
Production and Supplies,
Ministry of Defence,
South Block, New Delhi,

3. The Controllerate of Quality
Assurance (Ammunition),
Kirkee, Pune.

4, The Senior Quality Assurance
 Oeficer, Senior Quality
Assurance Establishment
Ammunition), Ammunition
Factory, Kirkee, Pune. ee+ Respondents

By Advocate Shri R.R.Shetty
for Shri R.K.Shetty
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(Per: Shri D.S.Baueja, Member (A)

The applicant was initially appointed
as Storeman Technical in lieu of combatant in
Defence unit knoun as 104 Engineer Regiment (Mountain)
C/o 99 APO on 30.7.1966, After 4 months he uas
reclassified as Store Clerk in an existing vacancy
in that unit itself in the basic pay of Rs,110/-
in the pay scale éf Rs,110-180 in public interest,
Although the applicant was reclassified as Store Clerk,
he has contended that his duties and responsibilitiss
continued to remain the same, Thereafter, working
upto 29,8,1968,the applicant was permanently transfe:red
in public interest to Respondent No., 4, i.a. Inspectorate

of Armaments, Kirkea, Pune which is now knoun as Senior

- Quality Assurance Establishment (Ammunition) (SQAE(A)),

Kirkee, Pune., The applicant reported for duty in this
establishment on 9.,9.1968 after availing joining time

as allowed to him. The name of the applicant was struck
of the strength including Ration strength of pravious
unit 104 Engineer Regiment (Mountain)., There was no
break in service and the applicant was absorbed against
the existing vacancy of Storeman w.e.f. 30.8.1968.,
Subsequently, he was redesignated as Civilian Assistant
Store Keeper, The applicant had represented that he

is entitled for counting seniority from the date of

appaintmant,gzia. 3047.1966 by counting service of

.o 3/"



{r) 1edmell (miewsfe 8.0 1q48 tq04)

tednictes ylfci*ini esu fnearings edl
Ak Insdsdmos to veil ni Isoinrioel nemeicdC es

{nictnuof} snemipsf 1swnipn3 AQT es/mwanﬁ diau emneﬁﬂﬂ

-

tiace b oraddt 3 T ¥,08 fg GQA 08 o\

s
o

any en
qnﬂqéae oni daixe f8 of »13&3 3103¢ ee>bekﬂiaaeiogi
“\U?Pﬁaﬂ‘%u wng 0ie 50 3dd it %lcedi dﬁnw’érﬁ*
Fearadni oildug ni 080-97 .faﬂ q sleoe \eq o3 ni
oHiafd 91032 es huilimeafoeT ssw B0
eeijﬁiidiaﬂaegﬂt bns aepijub sirl iﬁ&ﬁ.babﬁé&nod gnt ed
paksls ‘ngﬁanPB?Gde enne sﬁsvniséeﬁ o&_bsuﬂiénua
sjéécﬁsﬂqenlbﬂaii QQ,QGW ﬁrehnugaéﬁ,c$ 3ae1sJﬂk axfdug ni
Qine? 2r nﬁénﬁ WO éi fdcidy anuq @méﬁtjﬁ ;ainamamzﬁ 30
S00y3R8) (Cnobdicummn) o endnildeded soraavvel Qiiia@i
gidd ni yiub”zmﬁ*haﬁznqax &nsaiiﬁq& sdT’ géﬁuq’gﬁﬁﬁii%
erid priniof pnilirve 1sj%a’ﬂé€r¢9ﬁe iyl Sﬁ r gt loeiee

souide Fmu creniique ofd Yo ecea el .mid ud beuclle es

£y

suciverq o dipretde nokisf cnrbv ant rizpngzde edd Ao
an esu sl L {niesnua) 3'cnzpbt Iﬂ&"igﬁd Quf'$inu
3fﬁitgs tedroeds eru Jnecjloce unﬁ bos sr;v*ee nt Asetd

o

LBRET. 8. 08 L TtLe.u nErEtingc % YGﬁFGEU Qniﬁeixs orid

dnessient rerlivi

~

o

s ngeb ed? me1Y yFiavines poidnues 2o beliidng el

3o R?Ii’vU'IB?r kg;.;;:g :}nquj a{d' £3i3??‘s;‘?«..(.}€ e Se i & éna_n;’miqc;qs

iigys mid ﬁguanjiﬁ

brrm2ions1d vEidnonrmisg esu Irsoiiggo srd SaRP.B.TS odqu

3 se baterpiesbss esw ed  vIdnsupasdud

n dortd bséméasqqa@ ke dasoifags grtT @zegsaﬂ gaoyt



43

[
o«
[ 1]

full twuo years inétaad of only ons year, The
applicant submits that his service book was sent

to Respondent No, 2, i.s. Dirsctor General of
Quality Assurance, New Delhi and his service book
was returned with the letter dated 24.2.,1970 whersin

it was stated that the applicant's date of seniority

- should reckon from the date he continuously started

drawing mors than the minimum of his present {drade
under Army Instructions AI241/50, Houever, inspite

of this clarificationothe'applicant was not allouwed
seniority of tuo years of service but instead only
ons8 year of his past servict:‘:[s_anbc?egll.cogt?esdidse:naidority
from 30.7.196@. The applicant thersafter had been
making several rigﬁﬁﬂ?ntations for allowing the

entire service tqﬁﬁ?fE‘the seniority from the initial
appointment, but got»fﬂ;}responsa only by letter dated
74141992 whersin his claim for seniority{ﬁagziggected.
The applican2“$hereafter again sent a reminder dated
23,6,1993 and/not receiving any Purther reply agitated
the matter for seeking legal remedy by filing the present
OA, on 19,7,1993 seeking the follouwing reliefs := (a)
to dirgct the respondents to count full tuwe years of
sarviée rendsrad continuously in the previous Defence

unit for seniority as Storeman/Civilian Assistant Store

Keepar and accordingly to grant the consequential benefits.,

o a/"



W

'
&
e

(b) The applicant has bsen promoted as Senior

Store Keeper from 23.,3.1982 and has now become

due for promotion to the next higher post of

Stores Superintendent in the near future and
therefore he has made a prayer that respondents

be directed to keep one post of Store Superintendent

unfilled pending Pinal order in the present OA,

2. The main case of the applicant is that

he is entitled for ssniority by counting his past

service as per Army Instruction No. 241/50 as

amplified as per Ministry of Defence letter dated

4,12,1959 as the nature of duties attached to his

previous post and the present post are similar and

in the same pay séala. The applicant also submits that his
case is covered by the judgement of High Court of Karnat aka.

in WeP+15219/91 & 15220/91 dtd.30.,3.32,
3. The respondents have filed the written

statement opposing the application. The respondents
submit that the applicant was initially appointed on
3047.1966 as Storeman Technical againat a vacancy
which was meant for service personnel,i.s. an
appointment in lieu of combatant., Accordingly,

when the combatant was available to fill up the

post, the applicant became surplus., 3ince thé vacancy
of Store Clerk was available in the same ‘Uait, . the
applicant was rasclassified and absorbsd as Store Clerk
as per his willingness to avoid termination., The
reépondants contand that the Storeman and Stors Clerk
are not identical posts although the thit was the same.

o 5/-
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In vieuw of this, the contention of the applicant

that even with reclassification as Store Clerk

from 3.12.1966,he remained Storeman is not tenable.

The respondents further add that the applicant

became surplus in 1968 and was liable to be terminated,
Howsver, to avoid his termination, the applicant uas
transferred permanently to Respondent No., 4 on 9.9,1968.
Rs per the extant rules, the appiicant was alloued
seniority under Respondent No. 4 from 30,7.1967. The
applicant had made representation against the same and
the same was considered and he was given a reply dated
24,2,1970 rejecting his claim. The respondents submit
that the ssniority has been correctly allowed to the
applicant in terms of Army Instruction No, 241/50,

The raspondents have strongly oppossd the application as
being barred by limitation and also not within the
jurisdiction of the Tribunal, on éccount of the fact

that the representation of the applicant with regard

to seniority had been rejected on 24.2,1970 and thersafter

he was promoted as Stores Keeper from 31,3,1982 but did

not raise ' the issue., The applicant kept quiet after
’ from 1988

his first rejection in 1970 and thersafter/went on

'sending repeated representations to revive the issue

/

with the intention to bring the present OA, within the
limitation period.
4, The applicant has filed a rejoinder reply

contesting the averments of the respondents in the

written statemecgfand reiterating his grounds in the OA,
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 The applicant while contesting the submission of the respondents

" with regard to OA. being barred by limitation has stated that the

» ~issue
Y .. i:-'—-& iy _;:t\i
OA. filed is within the Tlimitation periodbecauge;__i!zgzﬂwith

regard to his seniority was still in dealing with ﬁﬂé department
as will be seen from the letters dated 7.1.1992 and 7.5.1992
bfought on record at Annexure-‘A-5’. The applicant has cited
several judgements of the Tribunal to support his contention that
if the respondents choose to consider the representation of the

employee on merits afresh, then the limitation period has to run

from the date the matter has been re-examined by the department.

5. We have heard the arguments of Shri S.P.Saxena for Shri
Suresh Kumar, learned counsel for the applicant and  Shri
R.R.Shetty on behalf of Shri R.K.Shetty, learned counsel for the

respohdents.

6. Before going into the merits of the claim made by the
applicant, we | will go into the issue of 11m1tétion and
jurisdiction of the Tribunal as the respondents have strongly
opposed the present OA. on these grounds.From the details brought
out by the respondents, it 1is noted that the applicant was
permanently tranéferred under Respondent No.4, 1i.e. Senior
Quality Assurance Officer,Pune from 9.9.1968. He was originally
appointed on 30.7.1967 as Storeman (Technical) in Tlieu of the
Combatant in Defence unit known as 104 Engineer
Regiment (Mountain). The applicant was_ allowed seniority
previous

w.e.f.30.7.1967,i.e.count1n§2;ne year of[ﬁervice. The claim of

/ R 72
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the applicant 1is that he is entitled for seniority by counting
ihe full service of two years from 30.7.1966. The applicant
fepresented for the ~ same. After considering this
representation,the respondents réjected the claim of seniority
from the date of appointment as ‘per letter dated 24.2.1970.
Thereafter, the applicant again represented on 29.4.1970 and the
same was again rejected as per letter dated 12.6.1970.
Thereafter the applicant was pfomoted as Senior Store Keeper
W.e.f. 31.3.1982. The present OA. has been filed on 19.7.1993.
The respondents ﬁave contended ﬁhat the OA. is barred by
limitation as the cause of action arose first when he was allowed
seniority from 30.7.1967 and secondly when his representation
‘against the same had been rejected as per letter dated 24.2.1970.
The respondents have further stated that after 1970 the applicant
had kept quiet for several years and only in October,1988 he méde
a representation regarding seniority. Thereafter, he has been
repeatedly representing. The respondents contend that the
applicant has been making repeated represéntations with a view to
bring the present application within limitation.The respondents
submit that repeated representations cannot extend the limitation
and the Tlimitation has to be reckoned from the date of cause of
action when arose in 1970. The applicant, on the other hand, has
contested the submission of the respondents with regard to-

limitation stating that after his representations after 1988
onwards, the department had undertaken to examine his case on

merits as will be seen from the 1letters dated 7.1.1992 and

7.5.1992 at Annexure-‘A-5’ and 23.6.1993 at Annexure-'A-7’. The

applicant has been following up
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with the respondents for early decision on his
representations.The app1%cant’s stand is that since the
respondents have undertaken reconsideration of his case on
merits, the Tlimitation has to be reckoned from the date the
respondents have reconsidered the case of the applicant. The
applicant, therefore, contends that the present OA. filed in 1993
is not barred by limitation. The applicant, as indicated
earlier, has cited several orders of the Tribunal as well as One
A judgement;j of the Hon’ble Supreme Court in the rejoinder reply to
make out a case that the present OA. is not barred by limitation.
The cited orders of the Tribunal are as under :-

(a) Laxman Doss vs.Union of India,ATR 1988(1) CAT 375.

(b) Satyanand Sinha vs. Union of India,1989(4)SLJ(CAT)272.

(¢) B.Kumar vs. Union of India,ATR 1988(1) CAT 1.

(d) Har Binderlal vs.Controller & Auditor General of India,

1988 (7) ATC 567.
‘(e) A.N.Gambhir vs. Secretary,Ministry of Water Resources

1988 (8) ATC 249.

¥

The cited judgementffof the Hon’ble Supreme Court is as under :-
A.Sagayanathan & Ors. vs. Divisional Personnel Officer,
S.B.C. Division, Southern Rai]wéy, Bangalore,

1992 (21) ATC 126.

7. Out of the cited orders as detailed above, except in the
case of Laxman Doss, in all other orders it is held that series

but
of representation will not save 11m1tation,[jt is also well

..9/-



established that after the rejection of the representation if the
department concerned chooses to entertainthena further
representation and rejects the same on merits,[lhe period of
limitation will start afresh from the date of rejection of last
representation. In the case of Laxman Doss vs. Union of
India(supra), the Bench of the‘TribunaI has taken a view that
under Section 19 of the Act, the Tribunal has the power to
condone the delay in making ofgan application on sufficient cause
being made out by the app]icant. The Bench has referred to the
judgement of the Hon’ble Supréme Court in the case of Collector,
Land Acquisition,Anantnag vs. Mst.Katiji, AIR 1987 SC 1353,
wherein the Hon’ble Supreme Court has laid down the guidelines
for deciding the question of condonation of delay. What is held
in this order will be deliberated upon when the recent judgements
of the Hon’ble Supreme Court on the issue of limitation are
referred to.

As regards the reliance on the judgement of the Hon’ble
Supreme Court 1in the case of A.Sagayanathan & Ors., on going
through this judgement carefui]y, we find that on the facts and
circumstances of the presenﬁ case, the ratio of what is held in
this judgement does not apply to the case of the applicant. In
this judgementythe issue 1nvojved¥@§§not with regard to seniority
but with regard to promotiom. The appellant had alleged that he
had been over-looked in the: promotion and juﬁiors had been

promoted. The Hon’ble Supreme Court has held that since the

appellants had been superseded, they have a cause of action even

..10/-
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if late and the Tribunal should have gone into merits. In the

‘present case, the issue involved is with regard to allotment of

seniority to the applicant in 1966 and not a case of supersession
of the applicant. In fact, the applicant had been promoted based

on his seniority from 30.7.67 1in 1982 and applicant neither

represented against the same nor sought any legal remedy. It 1is

our considered view that ratio of what is held in the judgement

of the Hon'’ble Supreme Court does not come to the rescue of the

applicant.

8. Now coming to what is held by the various Benches 1in
the orders cited by the applicant that if the Department chooses
to reconsider the matter on merits after earljer rejection, the
limitation is to run from the date the rejection of the claim has
been done after reconsideration of the matter. We find that this
view is not supported by the Hon’ble Supreme Court.I n several
recent judgements,their Lordships have held that the Tlimitation
has to be reckoned from the date of initial rejection of the
representation and not with reference to the subsequent
representations and rejection if any. Some of these judgements
are cited and reviewed as follows :~ (a) Gian Singh Mann vs.
High Court of Punjab & Haryana & Anr.,1980 SCC (L&S) 527. In
this case, the writ was filed in the Court in 1978 after a period
of 11 years seeking promotion from 1966. The appellant had been
making repeated representations during the period. Hon'ble
Supreme Court did not accept his contention for explaining delay

and their Lordships have observed in para 3 as under :-

L1/~
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"The writ petition was filed in this Court in
1978, about eleven years after the dates from
which the promotions are claimed. There is
no valid explanation for the delay. That the
petitioner was making successive representations
during this period can hardly justify our
overlooking the inordinate delay. Relief
must be refused on that ground.”

(b) S.S.Rathore vs.State of Madhya Pradesh, (1989) 11 ATC 913.In
this case , the Constitution Bench of the Hon’ble Supreme Court

has gone into the issue of limitation with reference to Sections

20 and 21 of the Administrative Tribunals Act,1985 in respect of

cause of action arising :in case of punishment order issued
through the disciplinary proceedings. The Hon’ble Supreme Court
has held that "the cause bf action first arises when the remedies
available to the public servant under the relevant Service Rules
as to redressal are disposed of."” However, this principle does

not apply when the remedy available has not been provided for by

the law. The repeated unsuccessful representations not provided
are

by 1aw[a1so not governed by law. In this connection, we refer to

;

para 20swhere the Constitution bench 5‘\9@_?3“'&‘5‘5

PO

> < B
R R ¢
ET wr

under :-

"20. We are of the view that the cause of action
shall be taken to arise not from the date of the
original adverse order but on the date when the
order of the higher authority where a statutory
remedy is provided entertaining the appeal or
representation is made and where no such order
is made, though the remedy has been availed of,
a six months’period from the date of preferring
of the appeal or making of the representation
shall be taken to be the date when cause of
action shall be taken to have first arisen.

We, however, make it clear that this principle
may not be applicable when the remedy availed
of has not been provided by law. Repeated
unsuccessful representations not provided by
law are not governed by this principle.”

, 12/
. _ ~FN
g NS -

its observations as
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. . flous from .
It'ﬁﬁseésarilyﬁaw laid down by the Apex Court that the decision

et

or appeal not providedjﬁﬁger the service law/rules would neither
revise the 1limitation nor give the applicant a fresh cause of
action. (c¢) Administrator of Union Territory of Daman and Diu &
Oors. vs. R.D.valand, 1995(8) SLR 616. In this case, the
respondentli in the SLP submitted a representation in 1985
requesting the administration to consider him for promotion from
1977 when some persons juniors to him are alleged to have been
promoted. The representation was rejected by an order dated
8.10.1986. Thereafter, he made several representations and they
were also rejected. Finally, in March,1990 the respondent filed

the OA. before the Tribunal. The Tribunal allowed the relief to
up
the respondent, i.e. the applicant in the OA. The matter camaﬁin

appeal before the Hon’ble Supreme Court. The Hon’ble Supreme

Court set aside the order of the Tribunal stating that Tribunal

was not Jjustified 1in interfering with the stale claim of the
respondent. It would be relevant to reproduce the extract ofpara 4 of

this judgement as under :-—

" We are of the view that the Tribunal was not
justified in interfering with the stale claim
of the respondent. He was promoted to the.
post of Junior Engineer in the year 1979 with
effect from 28.9.1972. A cause of action, if
any, had arisen to him at that time. He slept
over the matter ti11 1985 when he made represen-
tation to the Administration. The said repre-
sentation was rejected on 8.10.1986. Thereafter,
for four years the respondent did not approach
any court and finally he filed the present
application before the Tribunal in March 1990.
in the facts and circumstances of this case,
the Tribunal was not justified in putting the
clock back by more than 15 years. The

.13/~
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Tribunal fell into patent error in brushing aside
the question of limitation by observing that the
respondent has been making representations from

time to time and as such the limitation would not

come in his way."

lOn review of the above referred judgementSof the Hon’ble Supreme
Court, it is noted that the Hon’ble Supreme Court has laid down
the law thét repeated representations cannot extend the
Timitation and the delay has to be explained from the date the
cause of action arose. If repeated representations are made and
;*' if one or more representations are replied by the respondentsy it
will not mean that the 11?;tation period will extend from the
date when the matter hasteen[ponsidered and a reply sent. 1In
view of what 1is held by Hon'ble Supreme Court, we_are of the
. of the Tribunal
considered opinion that the ratio of the ‘_Gr@fe;iﬁ‘lszgcited by the
applicant 1is not 1in line with the law laid down by the Hon’ble

Supreme Court.

:H 9. It is well settled that in service matters the question
of seniority should not be re-opened after the 1lapse of
reasonable time as any change in seniority aliowed after lapse of
several years will disturb the settiled position which 1is not
justificial. In this connection, we seek the support from the
Taw laid down by the Hon’b]e Supreme Court in the following
judgements :- (a) P.S.Sadasivaswamy vs. State of Tamil Nadu, AIR
1974 SC 2271. 1In this case, the appellant approached the High
Court through a writ petition challenging the promotion of the

Jjuniors after 14 years ?zgi/the arising of the cause of action.
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The Hon’ble High Court dismisséd the petition and the matter was
taken before the Hon’ble Supreme Court in an appeal. The
Hon’ble Supreme Court in para 2 of the judgement while dismiééing

the appeal has observed as under :-

“....But it would be a sound and wise exercise

of discretion for the Courts to refuse to exercise

their extra-ordinary powers under Article 226 in

the case of persons who- do not approach it expedi-

tiously for relief and who stand by and allow

things to happen and then approach the Court to

put forward stale claims and try to unsettle

settled matters.”
(b) R.S.Makashi & Ors. vs. I.M.Menon & Ors.,1982 SCC(L&S)77.
In this case, the petitioner challenged the seniority principles
laid down in the Government resolution dated 22.3.1968 and the
gradation 1ist dated 18.11.1975 and 27.11.1975 by filing the Writ
Petition in . 19786. The respondents raised the preliminary
objection that the Writ should be dismissed on the preliminary
ground of delay and laches 1in as much as it seeks to disrupt the
vested right regarding the seniprity, rank and promotions which
had accrued to large number of employees during the intervening
period since the passing of the Resolution in March 1968. The
Hon’ble High Court, however, over-ruled this objection. The
Hon’ble Supreme Court has not supported the action of the Hon’ble
High Court stating that High Court was wrong 1in ignoring the
preliminary objection of delay and laches. It is held that the
High Court ought to have rejected the Writ on the ground of delay

and laches which sought to dishupt the vested right regarding

senjority and promotion as per fhe seniority principles laid down

in March,1968. QD

| .15/~
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(¢) S.P.Duggal vs. State of Himachal Pradesh & Ors.,1993(23) ATC
358. In this case, the OA.was filed before the Tribunal
challenging the seniority list which was finalised in 1979. The
OA. was allowed by the Tribunal. The Hon’ble. Supreme Court,
however, has not upheld the order of the Tribunatl in the SLP
stating that Tribunal ought to have not disturbed the seniority
position after such a long gab of time when the respondents have
not challenged before when the same was finalsied in 1979. (d)
Prakash K. and Anr. vs. State of Karnataka & Ors.,1997 SCC
(L&8)482. 1In this case, while upholding the decision of the
Tribunal for dismissing the OA. on account of delay and laches,

in SLP,the Hon’ble Supreme Court has observed in para 3 as under

" The cause of action arose when the select 1ist was
prepared which they knew as unconstitutional even

as early as on 17.11.1993. This apart, we are of

the firm view that the limitation provided under
Section 19 of the Administrative Tribunals Act, 1985,
does not come in the way of exercising our discretion
and reject an application, if the application suffers
from laches. This is the view we have already taken
in Nagaraja v. Director General and Inspector General
of Police. This Tribunal cannot act mechanically -

and grant the relief only on the ground that an
applicant has approached this Tribunal within one year
of the cause of action and he has made out a good

case on merits, ignoring the realities and the effect
of the relief on the administration and private
parties. This Tribunal cannot shut its eyes to

the inconvenience and injury that would result to

the private respondents who have joined the service

* already.”
@ . 16/-
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(e) B.S.Bajwa & Anr. vs.Staté\of Punjab & Ors., 1998 SCC (L&S)
611. In this case, the appe]]anps joined service in 1971 and
1972 and only in 1984 filed a writ petition challenging their
senijority allowed to them at the time of appointment. The

Hon’ble Supreme Court has observed in para 7 as under :-

"It is well settled that in service matters

the question of seniority should not be

reopened in such situations after the lapse

of a reasonable period because that results e
is not justifiable. There was inordinate de]aylfj
in the present case for making such a grievancéy
This alone was sufficient to decline interference
under Article 226 and to reject the writ petition.”

N
|
5

e

(f) Ratam Chandra Sammant & brs. vs. The Union of India &
ors.,1993 (2) SLR 811 (S.C.). iheir Lordships in this Jjudgement
have held that the delay itsle deprives a person of his remedy
available in law. In the absenpe of any fresh cause of action or
any ]egis]afion a person who has lost his remedy by lapse of time
loses his right.as well., (g9) Union of India vs. Harnam Singh,
1993 SCC (L&S) 375. 1In this judgement the Hon’ble Supreme Court
has{;;held that the law of 11m{tation may operate harshly but it
has to be applied with all 1tsfrigour and the courts or tribunals
cannot come to the aid of thdse who sleep over their rights and

allow the period of limitation to expire.

2

L 17/~
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10. Looking at the facts of the case and keeping in view the law
laid down by the Hon’b1e Supreme Court with regard to limitation
and delay and laches, we hold that the present OA.deserves to be
dismissed on the ground of limitation and delay and laches alone.
As brought out earlier, the cause of action first time arose in
1968 when the applicant was allowed seniority by counting only
one year of his previous service. Thereafter, the applicant made
a . representation against the seniority allowed to him and the
same was rejected in 1970. The applicant was also promoted as
Senior Store Keeper in 1982 and he did not make any
representation about his seniority. From the details of the
representations made, it is noted that the applicant kept quiet
from 1970 ti11 1988 when he represented again and then followed
by reminders. Thou the applicant has brought out details of
Eovreshordenet .
internal noti#ngs on thé record, but we do not felind on record any
reply given to his representation. In fact, the impugned orders
at Annexure-‘A-5’ have not been addressed to the applicant. We
therefore fail to appreciate as to how A-5 has given the fresh
cause of action to the applicént. It is further noted that the
applicant has filed the present OA. dn}y at the time when the
applicant felt that he was due for promotion to the next post.
These facts adequately bring out that the present application
suffers from delay and laches as well as being barred by

Timitation counting the limitation period from the date his first

.. 18/~
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representation had been rejectedjin 1970. Further,if the relief
is allowed td the applicant, 1t’w1?1 up set the entire seniority
Tist of Store Keeper as well as Senior Store Keeper after several
years. In view of these facts aﬁd the law laid down by the
Hon’ble Supreme Court in the aBove cited judgement, the present

OA. is not maintainable and deserves to be dismissed.

11.  The respondents have also taken a plea that the present OA,
is beyond the jurisdiction of:the Tribunal in view of the fact
that the cause of action arose 1ﬁ 1968, We are inclined to
endorse the ~contention of the: respondents. The applicant has
prayed for seniority counting His entire .period of previous
service and therefore cause of action has akisen first time in
1968 and then in 1970. As per the provisions of Section 21 of
the Administrative Tribunals Act,1985, all the matters where the
cause of action arose earlier to 3 years from the constitution of
Tribunal in November,1985 will be beyond the Jjurisdiction of the
Tribunal. Even on this ground also the present OA. 1is not

maintainable.

12.  Since we -have recorded our findings that the present OA.
deserves to be dismissed on account of delay and 1laches, being

barred by 1imitation and beyond the jurisdiction of the Tribunal,

we do not propose to go into the merits of the other contehtions

raised by the applicant.
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13. In the result of the above, the OA. deserves to be

dismissed and is accordingly dismissed with no order as to costs.

X‘-&%W\V’/ ' ' 0& ﬂ% ‘
(S.L.JAIN) (D.S.BAWEJA
MEMBER (A) MEMBER (A)

mrj.



