CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH.

ORIGINAL APPLICATION NO..: 722 of 1993.

Dated this Wednesday, the 11th day of October, 2000.

Ab. Razzak A. & 14 Others, Applicants.

Advocate for the

Shri G. S. Walia, , applicants.

VERSUS

Union of India & 339 Others, Respondents.

Advocate for

None present. , - Respondents.

CORAM

(i)
(ii)

(iii)

os*

.
»

Hon'ble Shri Justice, Ashok Agarwal, Chairman.

Hon'ble Smt. Shanta Shastry, Member (A).

To be referred to the Reporter or not ? No

Whether it needs to be circulated to other Benches Ny
of the Tribunal ?

Library. N «d

(SHANTA SHASTRY)
MEMBER:&AQ’;



CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 722 of 1993.
Dated this Wednesday, the 11th day of October, 2000.

CORAM : Hon'ble Shri Justice Ashok Agarwal, Chairman.

Hon'ble Smt. Shanta Shastry, Member (A).

Ab. Razzak A.
Ismail, M..
Ashok, G.
Jagannath, E.
Shaikh Nazir.
Ab. Rashid, Y.
Ab. Mustaq, U.
Govind, M.
Jagan, B.

E.P. Menon.
Ramlal, J.
Vasant, M.

Ab. Gaffar, A.
Abdulla, J.
Ashok G. Muley.

. . .
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All working as Shunters/Offg. Goods
Driver/Asstt. Driver at Nandurbar,
Western Railway.

16. Mahanarayan, S.
Working as Dirver Gr. ‘C'
at Udhna, Western Railway. _ oo Applicants.

(By Advocate Shri G. S. Walia).

VERSUS.

1. Union of India through
The General Manager,
Western Railway,
Churchgate,

Bombay - 400 020.

2. Divisional Railway Manager,
Bombay Division,
Western Railway,
Bombay Central,
Bombay - 400 008.

Mangabhai, B.
Nasmdeo, D.
Aziz Ahmed, N.
Randhir, P.
Phiroz, R.
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Fajaram, S.
Raghubhai, K.
Santoo, K.
Abdul Barik, A.
Ramprakash, K.
V.G. Pisat

" Abdul Kayyam

Motichand, S.
Hamid Ahmed, M.
Hamidulla, C.
Kashinath, J.
Nizamuddin, A.
Gangadhar, N.
Uttambhai, N.
Decji k.

Baloo, 8. (No. 1)
Vinodchand, A.
Dhiru, &.

Jemi, B.

Niaz Ahmed, N.
A.N.S. Tiwari
Sumantrai, M.
Dungarsingh, D.
Thakorthai, J.
Hemrai, N.
Dhansukhlal, C.
Shamsherkhan, M.
Ishwarlal, P. .
Liladhar, J.
Jayantilal, P.
Charan, V. -
Bhagwan. D.
Baboo Bhagwan
Matapher, G.
Maganlial, D.
Jayantilal, N.
Mohanbhai, M.
Sayedali, J.

J. Brown
Sitaram, M.
Istmarlal, N.
Vithal, J.

A.B., Kamble
Mohanlal, R.
J.R. Mariman
Ramabhai Rawal
lemail, Y.
Hussain Mivya,; Y.
Mohanlal, K.
Sadanand, S.
v.antibhai, D.
Raman, F.
Amritlal,. N.
Ramkaran. B.
Yusuf, I. .
Matabar, Pd. R.’
Pasha, K.
Khandoo, A.

Shah Abdulla, 1.
Sikandar kKhan, C.
Mirza Gulam, A.
Mustak Ali, M.
Yasant, M.
Mangesh, WN.
Banabhai, C.
Esaz Ahmed.
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Vasudeo, B.
Ramoo, K.
Hamid, R.
Yusuf, F. -
Narsingbhai, J.

‘Mahadeo, 5.
Daljibhai, V.

Nihalchand, S.

Raviibhai, B. (No.2)
Manilal, U. ‘
Mohd. Ismail (No. 1)

Vallabh, T.

Abdul Kadar, M.

Famlal M. Modi
A.K. Chawan

‘Chotalal, C.

Vishwanath, R.R.

Natwarj;, R.
Maganbhai, B. (No. 3)

Kikabhai, C. (No.1)

Yusuf Mohd., A.
Ramchandra, G.

Hiralal, D.

-Chhaganbhai, B.
‘Bhailal, P.
Muljibhai, P.

i Chhagan, K.
Dhirubhai, B. (No.2)
Raman, Manji

Karsan Balu

Premchand, B.
- Chhanabhai, -R.
‘Mohd., Miya, R.

Girdharilal, V.

Manchar, L.

Abdul Kadar, 1A.

‘Sanulla, A.

Kantilal, N.
Abdul Kadar G.
Husainbhai, S.
Ghansingh, B.

‘Rajabali, D.
N.s. Varghese

Jewan,. F.R.P.
Gandia Daji
Mahtabkhan, S.

Maranbhai, S.
Chimanlal, S.
;Abdul Samad, A.

Gopichand, N.

-Kikabhai, C.- {No. 2)

Gajanan A. More
Sabir Ahmed, I.

Abedin, 6.

Narottambhai, M.
Moor Mohd., K.
Famakant, P.
Prasanvadan, N.

' Somabhai, K.

Mojan Jogi

Magan Bhagoo (No.4)
UYkad, B.

Bhailal. M.
Arvindbhai, C. -

“Bachu, B. (No.l)
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V. Gonsalves
Abdul Gafoor, M.
Mohd., 1.

B abulal, D.
Hiralal, S.

Abdul Rahid
Anwar Hussain, C.
I1liasuddin, A.
Ibrahim, M.
Shantaram, L.
Omprakash, K..
Subedar, B.

6. Keni

Chedilal, R.
Omprakash, D.
Ganpat, K. ‘
Kantilal, G.
Indradoorai, K.
Chhibabhai, F.
Sukha, M. (No. 2)
Matwarlal, M.
Akhtar Hussain
Manubhai, G.
Raman Govind,
Magan Ganda
Vijaysingh, M.
Magan Hardi

Nagin Nathubhai
Nagarii, M.

Soma Vesta

Raya, R.
Khushalbhai L.
Chhatrapal, B. (No. 2)
Raisingh, N.
Ambelal, G.
Dayabhai, B. {(No.2)
Mahipatrac, B.
Vasanji, K.
Narayanbhai, M. {(No.2)
Balubhai, D.
Bhikubhai, K. {(No. 3)
Naginbhai, K.
Shamial, G.
Amritlal, J.
Bathubhai, M.
Nathubhai, S.
Arjon, K.
Chhanalal, M.
Gajanan /. Takle
A.S. Thakur
Natwarlal, K.

‘Ishearbhai, K.

Harnarayansingh, L.
K.C. Gcmmen

Jemmi, M.B.

N. Damodar Nair
Abdul Latif (No.2Z)
Geroge, A.

Mohd. Ali Z.

Prakash, Y.

Amrit Singh R.
Rampyare, A.
Mukhtar Ahmed, H.
Dayabhai 6. patel
Samiuddin, V.

B. Mambiyar

' Ccontd..0.A.No. 722/93.
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Mustak Hussain, A.
Habibuddin, M.
Bahadur H. Bhagat
Niaz Ahmed

Eknath D. Mane
Abdul Hakim, A.

-Ibrahim, 6.

Nagindas, G.
Ishwarial, J.
Abdul Hamid Mivya
Hasmukhlal, J.
Madhukar, P.
Jagjiwan, K.

t axman, M.
Basruddin, I.
Hasmukhbhai, I.
Sakharam, M.
Shishakant, 1.

Bachubhai, R. (No. 2)

Abdul H. Issaqg
Naimkhan, H.
Massoco, L.
Premchand, G.
Maksud, H.

5k, Mahboobk, B.
Shanshyam, J.
Bhawanbhai, J.
Hasmukh, C.
Mizamuddin, &.
Ramanbhai, K. {(No.2)
Balubhai, 5. {No.2)
Harilal, R.
Jagdish, C.

Ramesh, F.

Ramdeo, R.
Sumantrai, D.
Dhirubhai, B. (No.3)
Gulam Rasocol, A..
Mohd. Salim, VY.
Malik Fakrumivya
Zandoo, D.

Mehboob, G.
Bhogendra Jha.
Chhanganbhai, Y.
Omprakash, V.P.
kKamruddin, G.

Mohd. Amirkhan, P.
Bavabhai, V.
Shankarbhai, K.
Bharatbhai, D.
Yictor, P.

Phanram, R.
Amritlal, P.
Pandurang, C.K.
Uttam 7. FPagare
Matwarlal, R. (Mo.2)
Maiid Khan, U.
Kantubhai, G. -
Dayvabhai, R. {(No.2)
Nathubhai, B.
Majidkhan, A.

6.A. SBhankaran
Dayabhai, K.
Thakorbhai, L.
Mangubhai, D.
Narsibhai, C.

Contd..0.A.No. 722/93.
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Dayabhai B. Patel
Vishnuprasad, P.
Zari, S. ’
Rameshwar, K. .
Mukund, A.
Chhabinath, FH.
Ansar Ahmed
Suresh Shanker
Mohd. Illivas
Siraj Ahmed, 5.
Mohd. Ismail, W.
Saved Mohmed, AL
Bhagubhai, F.
N.B. Jadhav
FPrema Daval
Shaukat Ali, M.
Ratnoo Ranga
Hamid Ahmed
FPtalbhai, K.
Sitaram K. Fal
Acchabarnath, K.
Sadashiv E. Kasar
Jayaram B. Yadav
Munshi, H.
Ramkrishan, K.
Nabi Ahmed

Zaki Hyder
Chhotalal, 6.
SBafiulla A. Latif

{Ho.3)

Bhagubhai Samabhai

¥.J . Kamble
talloobhai, 5.
Kashinath, B.
Naginlal Deocii
Kantilal, J.
Vasubhai Marsi
Ratan Gulab
Muzaffarkhan, G.
Laxminarayan, K.
Sabir Ahmed Mohd.
Jagoobhai, G.
Yuvrai, S.
Balkrishna, B.
Mohmed Naki
Pravinchandra, R.
Abdul Rashid, A.
Abdul rashid, M.
Mohmed Mazir, BH.
J.S. Fernandes
Manuswamy, M.
K.K. Neela Kandan
Shivram, B.
Abdul Hamid, A.
Rampher Ramnivas
Raman Athan
tUttam K. Salve
Chhabildas, K.
Bhailal, D.

M.¥. Parmar
David, M.
Ishwarial, H.
Peermohmed, M.
Bhula, S.

AW, Mhatre
Gulam Ali, K.
Jagannath, H.

~
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338. Nimba, K.
339. Suryakant, S.
340. Gurudayal, M. L ... Respondents.
All working as Driver Gr. C'
(Goods Driver),
Bombay Division,
Western Railway).

(None for the Respondents.)

OPEN COURT ORDER
PER' : Smt. Shanta Shastry, Member (A).

- This application is against the selection for the post

of Goods Driver Grade ‘C' in the pay scale of Rs. 1350-2200. The
pomad 3+ 21.199)

applicants have prayed to set aside the said selection &and to

direct the Respondents to hold a proper selection.

2. The applicants are working as Shunterg/;fficiating Goods
Driver{/Assistant Driver§ which are the feeder categorkw for the
promotion of Driver Grade ‘C' in the Bombay Division of the
Western Railway. A post of Goods Driver is a selection post to
be filled on the basis of merit-cum-seniority. According to the
applicants, being the senior most Shunters/Assistant Drivers,
they ére entitled to be considered and promoted to the same post.
Normally, a selection is conducted by holding a written test and
viva-voce. In the present case, no written test was held and
direct interview was conducted. The selection was held on
13.03.1991 at Nandurbar for the eligible persons working at
Nandurbar. According to the rules, a Selection Board shall
consist of not less than three officers, one of whom should be a
Personnel Officer and one of the Members should be from the

...8



Page No. 8 Contd. .0.A.No. 722/93.

Department other than that for which selection 1is held. The
selection was finalised by Memorandum dated 08.07.1991. The
names of the applicants were not included in the said list. The
panel was declared as ‘provisional' as the cases of SC/ST

employees were pending on account of 40 point roster. Aggrieved

by the said panel, the applicants immediately represented to the
PO -

——
—

Sr. Divisional Mechanical Engineer B.C.T., on the ground that
the Selection Committee was not properly constituted and the
Personnel Officer supposed to be a Member of the Committee was
absent. Actually, the Personnel Officer arrived late at about
14.15 hours and he joined the selection process at 15.15 hours.
Further, the selection was conductéd without the Service Shegts
qu Mbrk_Sheets, as it was brought by the Personnel Officer only
after his arrival. There was also violation of the Board's

Circular dated 27.07.1969 and para 215 (A) of the Indian Railway

Establishment Manual. The applicants did not receive any reply.
from the respondents till the filing of the 0.A. The applicants
are, therefore, aggrieved that in the absence of proper
selection procedure the panel declared after the selection is not
properly drawn up and, therefore, it is bad in law and is liable

to be quashed and set aside.

3. The respondents in their written statement have submitted
e ———— e ——

that the issue regarding the praﬁotion of the Shunters for the
post of Driver Grade ‘C' was subjudiced before the Hon'ble High
Court, Ahmedabad and subsequently thereafter before the Hon'ble
Tribunal at Ahmedabad in T.A. No. 13/89. Certain interim orders

\__\._
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