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Shri D,A., Benjamin Petitioner
" Shri G,S5.Walia Advocate for the Petitioners
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A
Union of India and others
e Respondent
Shri N.K. Srinivasan, Advocate for the Respondent(s)
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. 1. To be referred to the Reporter or not ? N

2. Whether it needs to be circulated to otherrsﬁpcbes of

the Tribunal ?

(M.S. Deshpafde }
Vice Chairman,
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Shri D.A., Benjamin «+. Applicant,
V/s.

Union of India through

General Manager,

Western Railway

Churchgate,

Bombay.

Divisiosl Rallway Manager,

Western Railway,

Bombay Division,

Bombay Central,

Bombay, .+ . Respondents,

CORAM: Hon'ble Shri JUstice M.S, Deshpande,Vice Chairman,
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Shri G.S. Walia, counsel
for the applicant.

Shri N.K. Srinivasan, counsel
for the respondents,

CRAL JUDGEME NT Dated: 17.2.94
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§ Per Shri M.S. Deshpande, Vice Chairman |

By this applicetion, the applicant
claims to be entitled to opt for pension with all
benefits of arrears on the basis of pension scheme infroduced,
(By}Railway Board by its letter dated 23.7.74 (Exibit C),
The applicant retired from Railway Service on 1,11,76
and under the liberalised pension scheme which was
introduced in 1.1.73 had opted for retention of
Contributory Provident Fund., However by the Pension
Scheme of Railway Board's letter dated 23,7,74, the
option was allowed to all Railway servants who Have
ref%}ned the S.R.P.F.(Contributory) berefits and were
in service on lst January 1973 and those who hadiquit.

or retired on or after lst January 1973 and %¥his .

option should be exercised within a period of six

months from the date of issue of the order,
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The time for coming over to pension was extended

from time to time and finally by order dated

29,12,79 ( Exibit D)ﬂ§§:§was decided that extension
of time upto 31,12,78 may be deemed to be applicable
in the case of those who Qﬁéﬁﬁiﬁbeen in service on
1,1.73 retired /quitted service/ died in service
during the period from 1,1,73 to 31,12.78, The
options exercised in the ebove cases upto 31,12.78
may, therefore, be treated as valid and the déé;s
regulated accordingly. The applicant's contention
is that he had not been given notice of this scheme"
and he became aware of the position later , after

the decision in several other cases including the _
case of V.D, Vaidya V/s, Union of India and anr.

1991 15 ATC 392 decided on 26.4,90 and since

the respondent had not allowed the option exercised,
thereafter he had approached this Tribunal for the
aforesaid relief, The view taken in the V.D, Vaidya's
case is followed by this Tribunal in the case of

P.S. Konda V/s. Union of India and ors. in OA 82 /ol
decided on 8.9,92, S.H. Desai V/s. Union of India
and others 1in OA 626/92 decided on 2,7.93 and

Ramesh Motilal Pandit V/s. Union of India and ors.
in OA 12/90 decided on 25,5,92. It was pointed out that
it was necessary 1o give personal notice in each of
these cases§é§§:i£:§@§:§§zégbtory that the contents
of the letter must be brought to the notice of all
concerned employees including those who were on leave
or on deputation or on foreign service, and that
employee will be entitled to the benefits of the

circular if it had not braught to the notice of those
employees, Shri Walia also states that the S.L.P.

filed against the decision of Vaidya's case was rejected,

A/.\ .'..3..".1 T



g

2. No reply has been filed on behalf of "

the respondents, Shri Srinivasé@}, couhsel for the
respondents was heard and stated that he was not

in a position to trace out the record pertain£§§:io
the applicant, Respondents requested for time,

Adjournment was refused,

3. (f! is apparent that in the absence of the
statement on the part of the respondent that the
contents of the aforessid letter was brought to

the notice of the applicent, the respondents would
not haw any defence, Shri Walia , counsel for the
applicant states that he will be satisfied if a
similar order as passed in the case of V.,D, Vaidya

. . RVATE
is given by wus.

4, ~ In the resultrl hold that the applicent is
entitled to the benefit of pension scggme. The
respondents are directed to fix the vension of the
applicant within one month from the date of receipt
of this order, according to the rules in existence <
and subsequently revised as applicable from time to
time. Regular monthly pension shall be Aﬁgé to the
applicant within four months from the daE; of receipt
of the order., However the arrears of pension due to the
{EE§}icant will be limited to a period of one year
before filing of the present application i,e, 14,7,92,
The respondents are at liberty to recover from the
applicant all amounts which would not have been due to
him if he had opted for the pension scheme prior to
his retirement. The amount so arrived st would be ()

set-off against the arreafs of pension payable to

the applicant from the aforesaid date., 1In case
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excess of the arrears of pension to which the applicant

the amount to be recovered from the applicant is in

is entitled, the excess amount so arrived at may be
recovered in monthly instalments of k. 250/- from the
pension of the applicant as congented by the applicant

who is present in the court, No order as to costs,
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(M.S. Deshpande )
Vice Chairman



