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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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CORAM: Hon'ble Membsr (A) Shri P.P.Srivastava
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for the Applicant
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JUDGEMENT : Dated: A l. 5. 6} s
(PER: P,P,Srivastava, Member (A) ‘

The applicant is working as a Safaiuala in
gréde Rs.750-940. The applicant was appointed in
1986, The applicant's father was working as a
Fitter im Central Railuway. At the time of retirement
he was in occupation of Type-I quarter which is normally
allotted to Group 'D' employee., The applicant's father
took woluntary reti;ement weEsfe 311419390, @he applicant
was sharing accommodation allotted to his father since
1%7,1989, The applicant had taken sanction of the |
competent éuthority(::::::::::::fgo share the accommodation
with his father, The applicant obtained sanction for B
shafing accommodation upto 30.691990. Since the applicadt's,
father todk’voluatapy retirement wie.f. 313131990, the
applicant(:::>applied‘For regularisation'of gwarter
occupied by his Father.as he was satisfying all the
conditions for such allotment of quarter, The applicant

had applied for reqularisation of the quarter on 23.4.1390
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which was disposed of by the respondents after a

period of about 2 years on 21t#751992 denying the

request of the applicant for transfering ghe quarter

in his name., Meanwhile the applicant 's father expired

on 15412419915 -The respondents had taken}fzdisciplinary
action égainst the applicant and he was rg@?ved from
servicé WeBofe 166141991, Houwever, he was appointed
afresh in the same post wee.f. 17.6.1991, The applicant's
contention is that at the time of voluntary retirement of
his father on 31.1.1990, he was sntitled td' transfer of
quarter from his father to his oun name but it has been
denied to him. Meanwhile, the respondents started proceedings
under P.P.Act for eviction of the father of the applicant
and his family. On 30.11.,1992 the applicant informed

' the Estate Officer that since his fafhefzgipired on
15.,12:1991, the notice cannot be issued in the name of

the deceased person, Houever, the respondents ccntlnued
the action under P.P.Act for eviction of the applicant

and other members ofjthe family of his father. Aggrieved
by the order of the respondents rejecting transfer of this
quarter from father to son basis vide their letter dated
214151992 as well as bhe proceesdings under P, P.Act, the
applicant has approached this Tribunal for quashing the
proceedings under P.P.Act ag well as for directing to

regularise the quarter No. K-266 vwhich was in the name of(,

his father to his name WoBef e 132.1990.

2, The counsel for the applicant has‘éubmitted

that all the coég%tions’which are required to be satisfied
for the transfer of quarter are satisfied in the case of
the applicant and the respondents have fejected the claim
of the applicant in a mechanical manner without application

of mind. The order of the respondents dated 21:1.,1992
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re-angagedi;:)the service which the applicant has
rendered bLfore re=-engagement i.s. 17.6.1991 C::::}
was of no avail for him for the purpose of the Ezgéfit
of allotment of quarter in his name from his father,

1 am not inclined to agree with this argument. The
applidant Ead applied, according to ﬁhe respondents,

on 2344%1990 for alldtment of quarter after voluntary
retirement of his father on 31,1.1990, His case for
allotment 6? quarter shpuld be considered in terms of
the conditions which were prevalent on 23.4.1990 at
the time of his application. The applicant was very
much in service on tﬁat date and‘had completed sharing
of accommodation with ﬁis father for six months and
was satisfying conditiﬁn Now 2 which has been enumerafed

abovely

Se As far as condition No. 8 is concernad, for
satisfying cendltidn Né. 8 the applicant should have
shared the quartarvwith his father from the date of
his employment becausé according to this condition

if an employaé is alfeady drawing HRA and if stops the
same and start sharihg for the purpose of completing
six months of shariné then hé is not entitled for
allotment of quarter: in his name, It was pointed oﬁt
to me that this condmtlon has become appllcable with

Qﬁ_hzclrcular uhlch[agg bee&?lssued on 15,153 199031LF0ra e,

f

the issue of this Circularﬁst;£;>condltion was hot, | thjrétaﬁﬁ

Before this Circular
L ailway employee should have shared accommodation with

the retiring or deceased railway employee for_six months
at S.No,.8 in the
bef the dat f t o 9i new; A
efore the date of retirement ince _ﬂjcond1t10n4clrcularr
been added we.2efe 1541%1990, the cass of the applicant

should be considered in terms of the conditions prevailing
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manner that the applicant does not fulfil the conditions

(at page 13) rejecting the claim of the applicant

does not bear any reasons except(saying in a routine

laid down under Board's letter, The rejection letter
even does not give a reference to Board's letter which

has not been complied‘uithi

3. Counsel for the respondents has argued that the
applicant was removed from service on 16%4%5991 and has
béén re-sngaged as. a fresh entrant as a measure of |
compensation on 17.6¢1991, Therefore the applicant
does not satisfy the condition No. 2 in Railway Board's
Circular No. 7/90 dated 15.1.1990. The condition No. 2

rsads. as under ¢~

"The concession of adhoc allotment would not
be available in the case of a dependent who
secures employment in. the railway after the
date of retirement of parent or during the
period of re-employment."

The counsel for the respondents has also menticned that

the applicant does not satisfy the condition laid doun as

No., 8 which reads as under -

1f an employee's dependent is already drawing
HeReAe and stops drawing the amount six months
before the retirement of this employee concerned,
the dependent is not eligible for allotment
reqularisation of quarter "

44 I have considered the’arguments on this point

of both the sides’s The argument of the respondents is

‘that once the employee has been removed from service

and has been engaged as a fresh employee, his claim for
allotment of quarter by virtue of his service before the
date of his removal is not available. Since the case

of the employee was considered on 21.1.1992 and since

‘ he had been removed bafpra this date and thereaftesr
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beéﬁre issue of the Circular. It is a fact that the
applicant was employed in 1986 and he started sharing
accommodation with his father sihce 14741989, therefore,

C:::::::jia-::}COndltlon No, 8 is not satisfied in his

casef)@&t I am of the view that the case of the applicant

is required to be considered in terms_of the conditions

P
dated 15.1.9990
prevalent beforas C:::)Circular uhen this condition was

o .

‘not applicable.

6 1 am, therefore, of the viaw that the applicant

satisfiéé)all the conditions which are required for

fagularising the quartar in his name from father to
son basis on a date of voluntary retirement of his

father, i.e. 3%&131990 and his application for —

regularisation of quarter should have been ‘granted

by the raespondents,

Te 1, therefcre,lquash the respondents' letter dated

21;%%%992_rejecting the claim of the applicant for transfering

quarter No, K-266 in his name and direct the respondents
to treat the quarternNd; K=266 transferred in the name

of the applicant uw.e.f. 31151990,

8. As far as the guestion of action under P.P.Act

is concerned, since I have&ﬁgxy that the applicant is

entitled to reqularisation of quarter in his name w.e.f.

314141990, the action taken(ﬁﬁaéff§>P.P.Act becomes
e

infractuous and the same is also quashed. The counsel

for the respondents had raissd the question_that this

~§;nst

Tr1huna1 is not entltled to hear the caseZ%ctlon being
s

taken by the respondents under P.P.Act, The counsel

for the respondents uaa\to produce the decision of the
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Supreme Court in this respect which he has failed
to do. Therefore this Bench is bound by the Full
Bench decision in Rasila Ram vs, Union of India
decided on 5.551989, Considering all the facts and

circumstances of this case, I order as under :-

(1) The applicant is entitled to regularisation
of quarter No, K-266 from 31.1;1990, the
date his father took vbiuntary retirement,
He should be charged normal rent from

that date according to the rules,

(2) A1l the actions taken under P.P.Act

against the applicant are quashed,

(3) There will be no order as to costs,

(P.P,SRIVASTAVA)
MEMBER (A)
mEje ‘



