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DATE OF DECISION: _
Shri V.P, Kolhe | A Petitioner
Shri G.S.Walis Advocate for the Petitioners
Versus
Unicp of India and others ) Respondent
shri J.G. Sawant. Advocate for the Respondent(s)
CORAM

The Hon’ble Shri Justice M.S., Deshparde, Vice Chairman

The Hon’ble shri  R.Rangarajan, Member (A)

1. To be referred to the Reporter or not ? M

2. Whether it needs to be C1rcu1ated to other Benches of D -~
the Tribunal ?
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Shri V.P. Kolhe
V/s.

Union of India through
General Manager,
Central Railway
Bombay V.T,

Bombay.

Divisional Railway Manager
Bhusawal, Central Railway
Bhusaval :

Sr. Accounts Officer
Central Railway
Bhusaval,

ee s Applicanto

... Respondents,

CORAM: Hon'ble Shri Justice M.S, Deshpande, Vice Cheirman,

Hon'ble Shri R, Rangarejan, Member (&).
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Shri G.S,Walia, counsel
for the applicent,

Shri J.G. Sawant, counsel
for the respondents.

JUDGEMENT
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} Per Shri R. Rangarajan, Member (A){
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Applicent, in this OA was an H.T.C, in

Bhusavel Division of Central'Railway end retired from

service on 31,1,87, He was in the scale of Rk, 425-640 and

his pay fixaﬁion on the 4th pay commission scale is

not done though 4th pey commission scale had came into

force with effect from 1,1.86. The applicant states

that in the year 1985 a special case No, 52 of 1985

had been filed against him which is pending, though

recoveries in respect of the debits have been made

from his pay.

2. His pension and pensionary benefits have

been paid to him on the basis of his pay in the grade

of R, 425 - 640 of the 3rd pay commission but not in

the scale as per 4th pay commission,

He reoresented

for payment of his pension and other pensionary benefits
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of pay. No rule or instruction has been brought to
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our notice by respondents that pay fixation as per

4th pay commission and fixing of the applicant's
provisional pension as psr his last pay drawn on the
basis of the 8th pay commission scales of pay is
prohibited when a criminal case is pending against him,
Certainly rule 2308 does not prohibit the above, In
view of this it.is;égiiﬁgigiy on the part of the
respondents to fix his pay with effect from 1,1,86 on
the basis of the 4th pay commission scales of pay and
draw the pay fixation arrears if not already done.fBn the
basis of this, his provisional pension from 1,2.87

has to be fixed,

6. Though rule 2308 prohibits payment of
DCRG, in this case when he had already been paid the
DCRG' as per the old scale there may not be any bar to
pay DCRG now as per revised pay fixstion. However the
respondents are at liberty to keep back sufficient
amount which in their opinion is necessary to be kept
back to make good any recovery to be made from the

applicent on the finalisation of the criminal case,

7 | As the pension is only provisional the
applicant is not entitled for commutation, though
wrongly commuted amount was peid to him at the old
scale of pension és admitted by the respondents. We

do not insist on the payment of commutation now in view

of the fact that the pension is only provisional.,

8. Though there is no mention regarding the
leave salary to be paid to the spplicant the respondents
should also pay the leave salsery as per fixation of pay
on the basis of the 4th pay commission scale if he is

entitled for payment of leave salary or arreers of leave

salary if part payment had already been done as per
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our notice by respondents that pay fixation as per

4th pay commission and fixing of the applicant's
provisional pension as per his last pay drswn on the
basis of the &th pay commission scales of pay is
prohibited when & criminal case is pending against him.
Certainly rule 2308 does not prohibit the above. In
view of this it.is @@Eﬁﬁy on the part of the
respondents to fix his pay with effect from 1,1.,86 on
the basis of the 4th pay commission scales of pay and
draw the pay fixation arrears if not already done.Bn the
basis of this, his provisional pénsion from 1.,2.87

has to be fixed,

6. Thoughfrule 2308 prohibits payment of
DCRG, in this case when he had alresdy been paid the
DCRG as per the old scale théere may not be any bar to
pay DCRG now as per revised pay fixation, However the
respondents are at:liberty to keep back sufficient
amount which in their opinion is necessary to be kept
back to make good any recovery to be made from the

applicant on the finalisation of the criminal case,

7. | As the pension is only provisional the
applicant is not entitled for commutation, though
wrongly commuted amount was péeid to him at the old
scale of pension es admitted by the respondents., We

do not insist on the payment of commutation now in view

of the fact that the pension is only provisional.

8. Though there is no mention regarding the
leave salary to be paid to the spplicsnt the respondents
should slso pay the leave salary as per fixation of pay
on the basis of the 4th pay commission scale if he is

entitled for payment of leave salary or arrears of leave

salery if part payment had already been done as per
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his revised scale of pay. There is no rule which was

brought to our notice prohibiting the seme,

9, Respondents cannot be held fully
responsible for not fixing the applicant's pay as

per 4th pay commission pay scale and payment of
Q§§2§ion and other pensionary benefits as the applicent
is involved in & criminal case. Hence we do not
consider it a it case to award any interest for the

delayed payment,

10. In the result &he following directions

are given;:

(i) His pay should be fixed as per scales of
pay of the 4th pay commissiBn as accepted
by the Government if if had not been done
already, Pay fixation arrears should be

caélculéted and drawn.,

(ii) Amount of DCRG to be paid as per fixation of
his pay as above has to be calculatéd and
if hdd already ke en paid some amount of
grat@ity'the remaining emount as per

calculation should be drawn,

(iii) His leave salary entitlement as per his
pay fixation as indicated in pare {i) above
if partly paid already, the remaining

amount has to be calculated and drawn,

(iv) The thal sum of arrears as computed as per
(i), (ii) and (iii) above shall be paid to
him keeping back the amount which in the
opinion of the respondents is necessary
to be kept back to mseke good any recovery
to be méde from the applicant on the

finalisation of the criminal case.
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(v) Provisional pension as per the pay
fixastion as indicated in para (i) above
has to be fixed and the applicant be paid

provisional pension at that rate.

(vi) There shall be no payment of commutation
£ill the finalisation of the criminal case

and fixation of final pension.

Jﬁﬁv111 ) No inter st need be paid aiygpayed for,
e G W% ket o]
&aa-o——#*b‘w#‘w The above directions will be comolled

within a period of four months from the date of receipt

of this order,

-
The O.A. is ordeéred accordingly., No costs,
(R.Rangarajan) (M.S. Deshpande)
Member (A ) Vice Chairman
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