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THIS THE o4 Koy oF JUNE, 1999,

HON'BLE MR,IUSTICE K.M,AGARWAL, CHAI RMAN
HON'BLE MR .R.K.AHGOJR, MEMBER(A)

DA No.584/93

ms . Jayashrea B,.Rana

esrving as & Lecturer in

Chemistry in Govt.College Daman

and residing at C/o Bakubhai

J.Rana, Gitakunj Society,

Mear Custom House No.15, Vapi

396 191 . Dist +Bulsar. [ZTEY App licant

(By Advecete Shri M,.S.Remammurthy )
VUs.

1. The Unicn of Indie,
through the Secretery,
ministry of Human Resource Dsvelopmant
Shaetri Bhaven, New Delhi-110 001,

2, The Administrator of ‘Union Territcry
of Daman & Diu,
$ecretariate, Moti Daman,
Daman 396 210

3. The Secrstery,
Union Public Service Commission,
pholpur House,
Shahjahan Road,
New Dolhi.-110 001, ves Respondsnts

(RESPONDENT No.1 THROUGH SHMRI V.S .MSURKAR, ADVOCATE)
(RESPONDENTS 2 & 3 THROUGH MR.V.0 .Vadharkar FOR
SHRI M.I.SETHNA)

0 No.70/96

Ms .Jayashree §,.Rana

serving as a lecturer in Chemistry in

Govt. College Deéman and residing

at C/o. Bakubai J,.Rana, Gitakunj

Society, Mear Custom Houss, No.15

Vapi 496 191, Dist. Bulsdr ase Applicant

(BY ADVOCATE SHRI M.5 .RAMAMURTHY)

Us.

1. Union of Indie, through the -
Secretary, Ministry of Human
Resource Development,

Shastri phavan, Kew Dslhi-110 001,

2, Tha Administrator of -Union Tarritory
of Oaman & Diu, SecrOtariate,
Diman 396 21 0.

3. The Secretary,
Union Public Service Commission,
Oholpur Houes,
Sahjahan Road, )
New Delhi=110 001,
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4, Dr.Rajkumar,candicdate
selected in the interview held
en 2.7.1983 and 7.7.1993 and who
has been offersd the post of
Lecturer in Chemisatry in the
Goverrment College Oaman by lstter
dated 4,12.1995 having his
addreee 2t Shastri Magar, Meesrut P

(RESPONDENTS 1 & 2 THROUGH $HRI V.S .MASURKAR,
RESPONDENT NO L3 THRGUGH SHRI V.D.VADHAVKAR)

D.A. Ne.473/98

Ms .o (Dro) Jayashres B, Rana

empleyed as Lecturer in

Chemistry in the povernment College

of Arts, Science and Commerce at

Damen and residing at C/ec. Babubhai I.Rana
Gita Kunj Society, Near Custom House No.15
VAPI (PIN 396151) ' '

0IST. Valsad(bujarat State) ' cave

{BY ADVOCATE SHRI M.S .RAMAMMURTHY)

o ve,
1. Union of Indie,
threugh the Secretary,
Mminietry of Humen Reaourcss Development
Shastri Bhaven,
New Delhi-110 001,

2, The Admiristrator

Unicn Territory of Damen
& Diu, Secrstariat,
Damen 396 220

3. The Secretary,
Unicn public service Commisejion,
Dnolpur House,
Shahjahen Road,
New Delhi-110 001,

4. ghri Mukulkumar Singh,
Quarter No.CD-104 (Sectsr 11)
Dhurvéa, Ranchi 834 004
(State of Bihar)

(NONE FOR RESPONDENTS 1, 2 & &,
SHRI V.D.Vadhavker for Sh.M,.].Sethna,
Advocete for respandent No.3)

Contempt_petition Ho.21 of 1696
mw
0.A. No.584 of 1993

Ms .Jayashree B ,Rane *
serving as a lecturer in Chemistry in

Govt ,College Daman and reeiding

at C/o.Bakulbai J.Rane, Gitakunj

Society, Near Custom Houss No.15

fespondents

Applicant

esee Respondents

Vapi 396 191, Oist,Bulsar esees ARpplicant

{BY ADVOCATE SHRI M.S .RAMAMUTRHY)
- Vs.

1. The Union of Indie,

through the secretary, Ministry
ef Humen Resource Developmesnt

"Fr~  Shastri Bhavan, New Delhi-11G 001 *
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2, The Administrater af Unien Territery af
Daman & Dim, '
Sacretariste, Moti Daman,

Daman 396 210.

3. Tte Secretary,
Union Fublic Service Commissien
Oholpur House, Sahjahan Read,
New Delhi-110 001,

4. K,V ,Geswami
Rgsistant Secretary
Administration, Secretariate,
Duman & Diu, Nagar Haveli,
Moti Daman, Baman 396 210, seee Respondente

o

Contems! patitieon (civil) No.11 of 1999
I
DA, N8.473 of 19908

-

bf.jeyahreo B.Rana see Applicant

(By Advecate Shri m.5 ,Ramamurthy)
: vS.

Unien ef India & ors.

And.

RajJ Kumar Sexena IAS

Special Secretary(Personnel}

Union Territory ef Qaman & Diu

Administration,

Secretariate,

Metl Daman sen Respondante

DRDEA

JUSTICE K.MAGARWALS

"R11 the“ thraé 0 As have bsen filed by one Ms . Jeyashres B.Rana
on differsant dates in different years. lﬁ CA. No.584/93, the prayer
is fer declaring her appeinted on 14.10.1992 te @ psrmanent post of
Lecturer in Chemistry in Gevernment College, Daman and for directing.
the respondents 1 & 2 to regularise er treat her as fermansrt &gdinst
the seid post, A further prayer ie made far restraiéing the third
respondent, i.e. Union Public Service Cemmiession from selecting sr
recommending the rams of any ether person ts the aaid post ef Lscturer
in the said college. In 0.A,Ne.70/96 ths prayer is ﬁer rastraining the
firet and sscond respondente frem 8ppointing the 4th respondent er
any cther percon drawn from thes panel prepared by the Unien public
Ssrvice Commission after dus precess ef sslection., And in the third

t};m’/’G.A. N©,473/98 a prayer is made fer declaring the selectien ef the

o,
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4th raspondent to¢ the said pest of Lectursr on the basis ef interview

~ held en 10,3.1998 by the Unien Public Sorvice Commission and non-

selection of the applicant te the said pest at th® said interview

te bhe arbitrary and {llsgal.

2. During the pendency ef thase D,is, CP Ne.21/96 in
0.A. N0.584/93 wac filad en 15.12.1 995 and another CpP Ne.11/99 in
DA, N9.473/98 was filed en 30.3,1993, All these {.As and CPs shall

stand disposed of by this cemmen erder,

3. Brisfly stated, the applicent was appeintéd ts the
past of Lecturar in Chamistry ean ad hec besis fer & period of 6 months
enly by the sscend respendent in @il the Q,As with effect from
17.9.1992 te 16.3.1993 en the reacommendations ef the Departmental
Salection Cemmittee constituted by ths 2nd respendent. The appeintment
was continuad fer & further peried of & months from 17.3.1993 te
16.9.1993. It appears that when ne further extension was anticipated or
sxpected, the applicant filed her first D.,A, in 1993 for the aferssaid
reliefs, It alse appears that pursuant to ths directions mads by this
Tribunel en 21,6.1993 in 0.A ,N#.584/93, the applicant was alse called
for interview by ths 3rd raséondsnt, but was net aslacted. One Or.Raj
Kumar was salected and recemmendsd for the said post ef Lacturer in
Chemistry by Union Public Service Commission and, therefers, the
applicant filed her secend 0.A. Ne.70/96 fer the afaresaid reliefs,
Or.Raj Kumar did not join and, therefors, pursuant te further stiqction
and interview made by the Unien Public Service Commission, the name
of ene Mukul Kumar Singh was recommended by the Union public Service
Cemmission for appeintment to the said post, which i{s tha subjact.

matter of challengs in the last 0.A. No.473/98, .

4o Aftear hearing fhé learned counsel for the parties
and perusing the recerd, we find that it is not in dispute that the
said post of (sctursr wses required to bs filled on regular bhasis
enly on thes basis af the sslection and recommendation made by the

Union Public Service Commission. As the selection precese undertaken

-
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by the Union Public Service Commission for filling up a wvacency

takes some time, steps are often taken to fill up the vacancies on

ad hec basis @8 & measure of ctop-gap arrangement., A college may

have many/candidates for the post and, therefors, it may constitute

a selection committee fer selecting the best candidatersven an

ad hoc basie and as & measurs of stop-gap arrangement. Accerdingly

if the name of the applicant was recommendad by the Departmental
Selection Committoe of the first two respondents and on that basis

sha was appeinted te the post on ad hoc basis for @ period ef & months,
she cannot cleim that she was entitled te be regulerissd against

that post on the basis ef her selection by such Dapartmental Selectian

Committee. She could continue in the pest till expiry e¢f her initiel

or sxtoended pericd of ad hoc appeintmant., In tha facts and circumstances

of the case, she could cleim na right te continue in the pest aftsr
aveilebility of a regularly selectsd candidate by the Unien Public
Servico Commission. However, she has bsen successful in continuing te
occupy the poest tjll this date on the basie ef interim erdsre, which
wors cbtained by her from the Tribunal freom time to time. Further
she cannot claim eny right ts.conhinua in the pest on the ground
that for the last about 7 years, she is holding the post, though
not regularly selected er recommended by the Uninn_Public Sarvice
Commission. e
v

Se The applicant can also not be allewed tglclgim any
right on the basis of the fact that regularly selected and recummen&ad
candidates by the Unicn pPublic Service Cemmiseien havs sither decliped
te accept the effer of appointment, or have not joined the post se
far. Ne direction can be made to the respondents te continue the
applicant en ths post 2@ leng as @ regularly selscted and recommended

candidete by the Union Public Service Cemmission does not ceme ang

join thetpest, On expiry of thw period ef hap appeintment, whethsr

o~ -
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initial er extended, the applicant was bound te vacate thes pest and
must vacate it accerdingly, if such peried has not been further
sxtendod by the respandents 1 & 2 and if she is continuing in
searvice anly on the basis of interim direction made by the Tribunal
in the aferssaid case, Howsver, it does not mean that if thars
be nead of the collsge ta have Lectirers sn ad hec basis till the
regularly sslocted candidate: comas forward te join the pest, the
applicant sheuld bs rsmoved from service and a fresh candidats
may be appointed in her place., Since she has continued te accupy
the pest sa lang, she may bs allswsd te continue te hold the pest
till the regularly selesctsd candidata by the Unisn Public Service
Cammissien comes fsrward ta-join the pest, in prefersnce te the
fresh candidates, if the first and 2nd respondents fesl it
necessary te have servicss of soms lecturars as a msasurs ef atep-
gap arrangment till the date ef joining  dutiss by thse regulafly

selectad candidate.

A
£

6 In D,A, N8.473/98, the applicant has alse challenged
the selsctien of tﬁsJch respondent te the afarmsaid pest ef

tLecturer 16 Chamistry, Jt was arguad that fha post was fer @
é#ndidate holding Pest Graduate Begrea in Organic Ehemistiy whersan
the 4th respendsnt held a Pest Graduate pegres in fhysical Chemistry
and, therefere, he could nﬁt ba-salacted. The salectien process

was alse tried te be attackod on various ether grounds ef irregularity

and illsgality in the selasctien.

7. e are of the view that the sslsctien i» mads by the
Union public Service c-mmisqion. It most have censisted ef an expert
en the aubjact, We cannet, theraf.ra, say sr smbark upen an anqﬁiry
if pest Graduate in Physical Chamistry was er was nst equal te Pest
Graduatt\in Organic Chemistry. 1n so far as the braﬁaduro of sslectien

is cencefn-d. the applicant cannet be allewad te attacH it en such
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greunds as have besn stated in the applicetien and urged befere us,
becauss 1if such things are allewsd te centinue, therpuwill be ne
and te litigatisn and ne sslectien fer any pest. £ven the Suprems

Caurt in STAYE BANK OF 1NDIA wvs. MOND, MYNUDDIN, AIR 1987 SC 1889,

sbseryed :as (ondei:="s
*The metheds eof evalumtian er the abilities er ths

competence sf psrsens tes bhs salected fer such pests have i
alss bescems ney-a-days very muth refined and sephisticated
end such evaluation should, thersfesre, in ths gublic {
interest erdinarily be lsft te be done by the individual er

a connfttes cenasiating ef pergens whe have ths knewledgs sf
the requirements of a given pest te be nominated by the
sspleyer, Of course, the process ef aelactien adepted by
them shesuld always be hensst and fair. It is only when the
process of selsctien is vitiated en the graund ef bias,

mala fides er any @iher similar vitieting circumstances

ather censideratiens will arise ,*
Thers is no allsgation er material te held that the Members ef the
Unien Public Service Cemmissien sufferad frem any bias er mald fides
while making the saloctien ef ths 4Ath raspendant te the pest of
tscturer in Chemistry.,
CONTEMPT PETITION NO,21/1996 in

DA, Nu.586(93

8. The applicatien per centempt bears 6.12.1995 as the dats ef

verificatien but as per ths 0ffice seal ths date eof its Piling is
15.,12,1995., Cagnizance ef any contempt, er initiatien sf any
precessdings fer centempt, either on its swn metien sr stheruise,
after expiry of perisd of ens yaar frem the date sn which the
centemnt is allaged te have besen cemmitted is barred under Ssctien
20 of theiCentampt ef Ceurts Act, 1571. Ns centempt prescesdings en
the basis ef this Cp were initiated at any time gi%ﬁfﬁ the peried
of limitatien prescribed under Sectien 20 ef the Centempt sf Ceurts

Act, 1971, Ue find frem the cemnsn erdershaet dated 23.2,1999
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recordsd in al}l the aferesaid thrss cases that the ceunsol fer the
applicant was directad te servs a cepy ef CP Ne.21/96 in 0O.A. Ne.
584/93 en the learnsd csunssl fer the respsndents. This erdarsheet
recerded after lapse ef mors than 3 ysars fram ths dats ef filing
of applicatien fer initiating contempt procsedings directing supply
of a copy of contempt applicatien cannot bs sguated with initiatien
of preceedings centemplated in Sectien 20 -% the Contempt ef Csurts
Act, 1971, Use are alss ef the view that the allegsd technical
vielatisns ef interim directions ef the Tribunal sven if hsld te '
be centemptuous cannost bs said te bs of such & nature as te
substantially inteffartng with the dus ceurse ef justics and,
therafere, by-virtuu «f the previsisna ef Sectien 20 af the Centempt
of Ceurts Act, 1971, such contempts are net punishable and ths

allegsd centemner cannet be called upen te. answer the allegations,

CONTEMPT PETITION NO,11/99 in

0.A. Ke.473/98 .

9 By'interim erdar dated 16,6.1998, the respendents were

directed te maintain status quo ef epplicant's pest till the
next date af hearing. The intarim afaégf was directad te be
c;ntinuud te next date frem tims te tims. Tha last extensien was
till 31.8,1998. The interim erdar was not extended en therrsxt

. twe.dstesyef.hearing, Then en. 29.1,1999 felleving directiens verte
made by th'a Tribt;nils- =

" By way of intarim erder ws direct that ppplicant
sheuld be centinusd in the ad hec pest unless and until
.shc is reglaced by a regulﬁrly selected candidate. It
is further made clsar that any appeintment ef regular
candidate whe replacas the ppplicant, shall be subject .
te the gutceme of this 0.A.% \‘V)

The applicant has continusd te hold the pest till this date

of erder and, therefers, seme such vielatien ef the arder as
allsged by the applicant en ths basis »f her swn interpretatien
ef the interim erder made by the Tribunsl, the respendents cannet
be punished under tha Centempt ef Ceurts Act, 1971 se lshg as ne
notice of this CP e .11/99 appears te havé been directed by the

:}?“’/ Tribunal and thers is ne material te held that en any ether date
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contempt precesdings were actually initicted by the Tribunal in
this TP Ne.11/99. Sinca the applicatisn ef the allagéd contempt
appears te be within time under Sectien 20 ef the Centempt ef
Caurts Act, 1971 lesking te the allegations and coming te the
conclusion that the centempt allsged is not of any such nature
that can be said te bs substantially interfering er tending te
interfere with the administration ef justica and, therefere, by,
virtue eof Sectien 20 of thn'Canﬁempt of Courts Act, 1971 no parszg;

:42
can bs punished fer any allaged caentsmpt of csurt.

10, For the feregoing regsens, these DAs fail and are herwby
dismissed subject te the shsarvations madé in paragraph 5 of this
erder. Ne cests, CP Ne.21/96 and CP Ne.11/99 are alse hereby

dismissed.

( K.m.KGARMAL)
CHA IRMAN

ﬁ;"' n ’;;\

( R.KAHODJA)
MEMBER(A)



